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1 A bill to be entitled

2 An act relating to Department of Transportation;

3 amending s. 11.45, F.S., deleting a provision

4 authorizing the Auditor General to conduct audits of

5 transportation corporations authorized under the

6 Florida Transportation Corporation Act; amending s.

7 20.23, F.S.; providing for the Florida Transportation
8 Commission to monitor certain aspects of the Mid-Bay

9 Bridge Authority; repealing provisions for the Florida
10 Statewide Passenger Rail Commission; amending s.

11 316.530, F.S.; deleting a provision relating to load
12 limits for certain towed vehicles; amending s.

13 316.545, F.S.; revising the weight reduction used to
14 determine unlawful weight of certain vehicles equipped
15 with idle-reduction technology; amending s. 332.007,
16 F.S.; authorizing the department to fund strategic

17 airport investments; providing criteria; amending s.
18 334.044, F.S.; prohibiting the department from

19 entering into a lease-purchase agreement; providing
20 that certain lease-purchase agreements are not
21 invalidated; providing an exception from a requirement
22 to purchase all plant materials from Florida
23 commercial nursery stock; amending s. 335.06, F.S.;
24 providing for improvement and maintenance of certain
25 roads that provide access to the state park system;
26 amending s. 335.065, F.S.; authorizing the department

Page 1 of 128
PCB EAC 14-01

CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

PCB EAC 14-01 Redraft - A 2014
277 to enter into certain concession agreements; providing
28 for use of agreement revenues; providing that the
29 agreements are subject to applicable federal laws;
30 amending s. 337.11, F.S.; removing the requirement
31 that a contractor provide a notarized affidavit as
32 proof of motor vehicle registration; amending s.
33 337.14, F.S.; providing an exception to a provision
34 that prohibits certain contractors and affiliates from
35 qualifying to provide certain services to the
36 department; providing construction; amending s.
37 337.168, F.S., relating to confidentiality of bid
38 information; providing that a document that reveals
39 the identity of a person who has requested or received
40 certain information before a certain time is a public
41 record; amending s. 337.25, F.S.; revising provisions
42 for disposition of property by the department;
43 authorizing the department to contract for auction
44 services for conveyance of property; amending s.
45 337.251, F.S.; revising criteria for leasing certain
46 department property; revising the time for the
477 department to accept proposals for lease after a
48 notice is published; directing the department to
49 establish an application fee by rule; providing
50 criteria for the fee and for the proposed lease;
51 amending s. 338.161, F.S.; revising provisions
52 authorizing the department to use its electronic toll
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53 collection and video billing systems to collect
54 certain charges for an owner of a transportation
55 facility; amending s. 338.26, F.S.; revising the uses
56 of fees generated from Alligator Alley tolls to
57 include the cost of design and construction of a fire
58 station that may be used by certain local governments
59 and certain related operating costs; providing that
60 excess tolls, after payment of certain expenses, be
61 transferred to the Everglades Trust Fund; creating s.
62 339.041, F.S.; providing legislative intent;
63 describing the types of department property eligible
64 for factoring future revenues received by the
65 department from leases for wireless communication
66 facilities on department property; authorizing the
67 department to enter into agreements with investors to
68 purchase the revenue streams from department leases of
69 wireless communication facilities on such property
70 pursuant to an invitation to negotiate; prohibiting
71 the department from pledging state credit; allowing
72 the department to make certain covenants; providing
73 for the appropriation and payment of moneys received
74 from such agreements to investors; requiring the
75 proceeds from such leases to be used for certain fixed
76 capital expenditures; amending s. 339.175, F.S.;
77 revising membership and governance of a metropolitan
78 planning organization; revising powers and duties of
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79 the Metropolitan Planning Organization Advisory

80 Council; amending s. 339.2821, F.S.; authorizing

81 Enterprise Florida, Inc., to be a consultant to the

82 department for consideration of expenditures

83 associated with and contracts for transportation

84 projects; revising the requirements for economic

85 development transportation project contracts between

86 the Department of Transportation and a governmental

87 entity; repealing the Florida Transportation

88 Corporation Act; repealing ss. 339.401, 339.402,

89 339.403, 339.404, 339.405, 339.406, 339.407, 339.408,

90 339.409, 339.410, 339.411, 339.412, 339.414, 339.415,

91 339.416, 339.417, 339.418, 339.419, 339.420, and

92 339.421, F.S.; removing provisions for corporations to

93 be authorized by and to act on behalf of the

94 department for promotion and development of

95 transportation facilities and systems; amending s.

96 343.82, F.S., relating to the Northwest Florida

97 Transportation Corridor Authority and s. 343.922,

98 F.S., relating to Tampa Bay Area Regional

99 Transportation Authority; removing provisions for
100 certain funding and assistance sources; amending s.
101 373.4137, F.S.; revising legislative intent for
102 implementation of mitigation to offset environmental
103 impact of department projects; revising provisions for
104 environmental impact inventories for transportation
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105 projects proposed by the department or a
106 transportation authority; revising criteria for
107 mitigation of projected impacts; requiring the
108 Department of Transportation to include funding for
109 environmental mitigation for projects in its work
110 program; revising the process and criteria for the
111 payment by the department or participating
112 transportation authorities of mitigation implemented
113 by water management districts or the Department of
114 Environmental Protection; revising the requirements
115 for the payment to a water management district or the
116 Department of Environmental Protection of the costs of
117 mitigation planning and implementation of the
118 mitigation required by a permit; revising the payment
119 criteria for preparing and implementing mitigation
120 plans adopted by water management districts for
121 transportation impacts based on the environmental
122 impact inventory; adding federal requirements for the
123 development of a mitigation plan; providing for
124 transportation projects in the environmental
125 mitigation plan for which mitigation has not been
126 specified; revising a water management district's
127 responsibilities relating to a mitigation plan;
128 amending s. 373.618, F.S.; revising provisions related
129 to public service warning signs; amending s. 479.01,
130 F.S., relating to outdoor advertising signs; revising
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131 and deleting definitions; amending s. 479.02, F.S.;
132 revising duties of the Department of Transportation
133 relating to signs; deleting a requirement that the
134 department adopt certain rules; creating s. 479.024,
135 F.S.; limiting the placement of signs to commercial or
136 industrial zones; defining the terms "parcel" and
137 "utilities"™; requiring a local government to use
138 specified criteria to determine zoning for commercial
139 or industrial parcels; providing that certain parcels
140 are considered unzoned commercial or industrial areas;
141 authorizing a permit for a sign in an unzoned
142 commercial or industrial area in certain
143 circumstances; prohibiting specified uses and
144 activities from being independently recognized as
145 commercial or industrial; providing an appeal process
146 for an applicant whose permit is denied; requiring an
147 applicant whose application is denied to remove an
148 existing sign pertaining to the application; requiring
149 the department to reduce certain transportation
150 funding in certain circumstances; amending s. 479.03,
151 F.S.; requiring notice to owners of intervening
152 privately owned lands before the department enters
153 upon such lands to remove an illegal sign; amending s.
154 479.04, F.S.; providing that an outdoor advertising
155 license is not required solely to erect or construct
156 outdoor signs or structures; amending s. 479.05, F.S.;
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157 authorizing the department to suspend a license for
158 certain offenses and specifying activities that the
159 licensee may engage in during the suspension;
160 prohibiting the department from granting a transfer of
161 an existing permit or issuing an additional permit
162 during the suspension; amending s. 479.07, F.S.;
163 revising requirements for obtaining sign permits;
164 conforming and clarifying provisions; revising permit
165 tag placement requirements for signs; deleting a
166 provision that allows a permittee to provide its own
167 replacement tag; revising requirements for permitting
168 certain signs visible to more than one highway;
169 deleting provisions limiting a pilot program to
170 specified locations; deleting redundant provisions
171 relating to certain new or replacement signs; deleting
172 provisions requiring maintenance of statistics on the
173 pilot program; amending s. 479.08, F.S.; revising
174 provisions relating to the denial or revocation of a
175 permit because of false or misleading information in
176 the permit application; amending s. 479.10, F.S.;
177 authorizing the cancellation of a permit; amending s.
178 479.105, F.S.; revising notice requirements to owners
179 and advertisers relating to signs erected or
180 maintained without a permit; revising procedures for
181 the department to issue a permit as a conforming or
182 nonconforming sign to the owner of an unpermitted
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183 sign; providing a penalty; amending s. 479.106, F.S.;
184 revising provisions relating to the removal, cutting,
185 or trimming of trees or vegetation to increase sign
186 face visibility; providing that a specified penalty is
187 applied per sign facing; amending s. 479.107, F.S.;
188 deleting a fine for specified violations; amending s.
189 479.11, F.S.; prohibiting signs on specified portions
190 of the interstate highway system; amending s. 479.111,
191 F.S.; clarifying a reference to a certain agreement;
192 amending s. 479.15, F.S.; deleting a definition;
193 revising provisions relating to relocation of certain
194 signs on property subject to public acquisition;
195 amending s. 479.156, F.S.; clarifying provisions
196 relating to the regulation of wall murals; amending s.
197 479.16, F.S.; exempting certain signs from specified
198 provisions; exempting from permitting certain signs
199 placed by tourist-oriented businesses, certain farm
200 signs placed during harvest seasons, certain
201 acknowledgment signs on publicly funded school
202 premises, and certain displays on specific sports
203 facilities; prohibiting certain permit exemptions from
204 being implemented or continued if the implementations
205 or continuations will adversely impact the allocation
206 of federal funds to the Department of Transportation;
207 directing the department to notify a sign owner that
208 the sign must be removed if federal funds are
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209 adversely impacted; authorizing the department to
210 remove the sign and assess costs to the sign owner
211 under certain circumstances; amending s. 479.24, F.S.;
212 clarifying provisions relating to compensation paid
213 for the department's acquisition of lawful signs;
214 amending s. 479.25, F.S.; revising provisions relating
215 to local government action with respect to erection of
216 noise-attenuation barriers that block views of
217 lawfully erected signs; deleting provisions to conform
218 to changes made by the act; amending s. 479.261, F.S.;
219 expanding the logo sign program to the limited access
220 highway system; conforming provisions related to a
221 logo sign program on the limited access highway
222 system; amending s. 479.262, F.S.; clarifying
223 provisions relating to the tourist-oriented
224 directional sign program; limiting the placement of
225 such signs to intersections on certain rural roads;
226 prohibiting such signs in urban areas or at
227 interchanges on freeways or expressways; amending s.
228 479.313, F.S.; requiring a permittee to pay the cost
229 of removing certain signs following the cancellation
230 of the permit for the sign; repealing s. 76 of chapter
231 2012-174, Laws of Florida, relating to authorizing the
232 department to seek Federal Highway Administration
233 approval of a tourist-oriented commerce sign pilot
234 program and directing the department to submit the
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235 approved pilot program for legislative approval;
236 establishing a pilot program for the School District
237 of Palm Beach County authorizing signage on certain
238 school district property to recognize the names of the
239 school district's business partners; providing for
240 expiration of the program; requiring the Florida
241 Transportation Commission to study the potential for
242 state revenue from parking meters and other parking
243 time-limit devices; authorizing to commission to
244 retain experts; requiring the department to pay for
245 the experts; requiring certain information from
246 municipalities and counties; requiring certain
247 information to be considered in the study; requiring a
248 written report; providing for the removal of parking
249 meters and parking time-limit devices under certain
250 circumstance; providing for municipalities and
251 counties to pay the cost of removal; providing for a
252 moratorium on new parking meters of other parking
253 time-1limit devices on the state right-of-way;
254 providing an exception; amending s. 2 of chapter 85-
255 364, Laws of Florida, relating to the Department of
256 Transportation; authorizing tolls from the Pinellas
257 Bayway to be used for maintenance costs; removing
258 provisions for funding of certain projects; amending
259 s. 110.205, F.S.; conforming cross-references;
260 providing effective dates.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (m) of subsection (3) of section
11.45, Florida Statutes, 1s amended to read:
11.45 Definitions; duties; authorities; reports; rules.—

(3) AUTHORITY FOR AUDITS AND OTHER ENGAGEMENTS.—The

Auditor General may, pursuant to his or her own authority, or at

the direction of the Legislative Auditing Committee, conduct
audits or other engagements as determined appropriate by the

Auditor General of:
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Section 2. Paragraph (b) of subsection (2) and subsection

(3) of section 20.23,
20.23

Florida Statutes, are amended to read:
Department of Transportation.—There is created a
Department of Transportation which shall be a decentralized
agency.

(2)

(b) The commission shall have—the primary funetions—+to:

1. Recommend major transportation policies for the
Governor's approvals and assure that approved policies and any
revisions therete are properly executed.
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287 2. Periodically review the status of the state

288 transportation system including highway, transit, rail, seaport,
289| intermodal development, and aviation components of the system
290 and recommend improvements therein to the Governor and the

291| Legislature.

292 3. Perform an in-depth evaluation of the annual department
293| budget request, the Florida Transportation Plan, and the

294 tentative work program for compliance with all applicable laws
295| and established departmental policies. Except as specifically
296 provided in s. 339.135(4) (¢)2., (d), and (f), the commission may
297| not consider individual construction projects, but shall

298| consider methods of accomplishing the goals of the department in
299 the most effective, efficient, and businesslike manner.

300 4. Monitor the financial status of the department on a

301 regular basis to assure that the department is managing revenue
302 and bond proceeds responsibly and in accordance with law and

303 established policy.

304 5. Monitor on at least a quarterly basis, the efficiency,
305| productivity, and management of the department+ using

306| performance and production standards developed by the commission
307| pursuant to s. 334.045.

308 6. Perform an in-depth evaluation of the factors causing
309| disruption of project schedules in the adopted work program and

310 recommend to the Governor Fegistature and the Legislature

311| 6Gewverrer methods to eliminate or reduce the disruptive effects
312 of these factors.
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7. Recommend to the Governor and the Legislature

313
314
315
316
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318
319
320
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324
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328
329
330
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332
333
334
335
336
337
338

improvements to the department's organization in order to
streamline and optimize the efficiency of the department. In
reviewing the department's organization, the commission shall
determine if the current district organizational structure is

responsive to this state's Frerida's changing economic and

demographic development patterns. The initial report by the

by December 15, 2000, and each year thereafter, as appropriate.

The commission may retain suveh experts as are—reasonabty

necessary to carry out effeetwate this subparagraph, and the
department shall pay the expenses of the sweh experts.
8. Monitor the efficiency, productivity,

the authorities created under chapters 348 and 349, including

any authority formed using £he

348;

provisiens—ef part I of chapter

commission must be delivered to the Governor and the Legislature

and management of

the Mid-Bay Bridge Authority re-created pursuant to chapter

2000-411, Laws of Florida; and any authority formed under
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chapter 343 whiech—is—meot—menitored
commission shall also conduct periodic reviews of each

authority's operations and budget, acquisition of property,

management of revenue and bond proceeds, and compliance with

applicable laws and generally accepted accounting principles.
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443| have damaged the highways of this state by reason of such

444 overloading, and a fine shall be assessed which damage—is—herehy
445| £ixed as follows:

446 l.4a)> Ten dollars if When the weight in excess of the

447| maximum allowed under this chapter weieght is 200 pounds or less.

448 +h 0 4 maszr ey I~ g N~ A A + 1 noanal+sz ah 17 W S10.
Cricat—Cctt ThozcTrott e T i prov IOttty CIT PpPCaoTrtcy oSttt © =gV

449 2.4}y Five cents per pound for each pound of weight in
450| excess of the maximum kereirn provided in this chapter if when

451 the excess weight is greater than exeeeds 200 pounds.

452 3. If Hewever;—whenever the gross weight of the vehicle or
453| combination of vehicles does not exceed the maximum allowable
454| gross weight, the maximum fine for the first 600 pounds of

455| unlawful axle weight is shaddi—Pe $10.+

456 (b)4e> For a vehicle equipped with fully functional idle-

457 reduction technology, the fine is any peratty shallbe

458 calculated by reducing the actual gross vehicle weight or the

459| internal bridge weight by the certified weight of the idle-

460 reduction technology or by 550 466 pounds, whichever is less.

461 The vehicle operator must present written certification of the

462 weight of the idle-reduction technology and must demonstrate or

463| certify that the idle-reduction technology is fully functional

464 at all times. This calculation is not allowed for vehicles

465| described in s. 316.535(6) .+

466 (c)+e> An apportionable vehicley as defined in s. 320.015

467 operating on the highways of this state which is not witheuwt

468| being properly licensed and registered is shaltl—be subject to
Page 18 of 128

PCB EAC 14-01
CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

PCB EAC 14-01 Redraft - A 2014

469 the penalties as provided in this section.;—and

470 (d)+e> A vehicle ¥Yehieles operating on the highways of

471 this state from nonmember International Registration Plan

472 jurisdictions which is a¥e not in compliance with the—previsions
473| ef s. 316.605 is shatd—Pbe subject to the penalties as—herein

474| provided in this section.

475 Section 5. Subsection (10) is added to section 332.007,
476 Florida Statutes, to read:

477 332.007 Administration and financing of aviation and
478 airport programs and projects; state plan.—

479 (10) The department may fund strategic airport investment

480| projects at up to 100 percent of the project's cost if:

481 (a) Important access and on-airport capacity improvements

482 are provided;

483 (b) Capital improvements that strategically position the

484 state to maximize opportunities in international trade,

485 logistics, and the aviation industry are provided;

486 (c) Goals of an integrated intermodal transportation

487 system for the state are achieved; and

488 (d) Feasibility and availability of matching funds through

489 federal, local, or private partners are demonstrated.

490 Section 6. Subsections (16) and (26) of section 334.044,
491 Florida Statutes, are amended to read:

492 334.044 Department; powers and duties.—The department
493 shall have the following general powers and duties:

494 (16) (a) To plan, acquire, lease, construct, maintain, and
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495 operate toll facilities; to authorize the issuance and refunding
496| of bonds; and to fix and collect tolls or other charges for
497 travel on any such facilities.

498 (b) Notwithstanding any other provision of law, the

499| department may not enter into a lease-purchase agreement with an

500| expressway authority, regional transportation authority, or

501 other entity. This paragraph does not invalidate a lease-

502| purchase agreement authorized under chapter 348 or chapter 2000-

503 411, Laws of Florida, existing as of July 1, 2013, and does not

504| limit the department's authority under s. 334.30.

505 (26) To provide for the enhancement of environmental

506| benefits, including air and water quality; to prevent roadside
507 erosion; to conserve the natural roadside growth and scenery;
508 and to provide for the implementation and maintenance of

509 roadside conservation, enhancement, and stabilization programs.

510 At least Ne—Zdess—%tharn 1.5 percent of the amount contracted for
511 construction projects shall be allocated by the department on a
512 statewide basis for the purchase of plant materials. Department
513| districts may not expend funds for landscaping in connection
514| with any project that is limited to resurfacing existing lanes
515 unless the expenditure has been approved by the department's
516 secretary or the secretary's designee. To the greatest extent
517 practical, at least aminimumof 50 percent of the funds

518 allocated under this subsection shall be allocated for large

519| plant materials and the remaining funds for other plant

520| materials. Except as prohibited by applicable federal law or
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521 regulation, all plant materials shall be purchased from Florida

522| commercial nursery stock in this state on a uniform competitive
523| bid basis. The department shall develop grades and standards for
524 landscaping materials purchased through this process. To

525| accomplish these activities, the department may contract with
526| nonprofit organizations having the primary purpose of developing

527 youth employment opportunities.

528 Section 7. Section 335.060, Florida Statutes, is amended to
529 read:
530 335.06 Access roads to the state park system.—Any road

531| which provides access to property within the state park system
532 shall be maintained by the department if the road is a part of
533| the State Highway System and may be improved and maintained by

534| the department if the road is part of a county road system or

535 city street system. If the department does not maintain a county

536 or city road that provides access to the state park system, the

537 road ¥ shall be maintained by the appropriate county or

538| municipality +f—the roadisa part—eof the county road systemor
539 the—eityvstreet——System.
540 Section 8. Subsection (3) of section 335.065, Florida

541 Statutes, is amended to read:

542 335.065 Bicycle and pedestrian ways along state roads and
543| transportation facilities.—

544 (3) The department, in cooperation with the Department of

545 Environmental Protection, shall establish a statewide integrated

546| system of bicycle and pedestrian ways in such a manner as to
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547 take full advantage of any such ways which are maintained by any

548| governmental entity. The department may enter into a concession

549| agreement with a not-for-profit entity or private sector

550| business or entity for commercial sponsorship displays on

551| multiuse trails and related facilities and use any concession

552 agreement revenues for the maintenance of the multiuse trails

553| and related facilities. Commercial sponsorship displays are

554 subject to the requirements of the Highway Beautification Act of

555 1965 and all federal laws and agreements, when applicable. For

556| the purposes of this section, bicycle facilities may be

557 established as part of or separate from the actual roadway and
558| may utilize existing road rights-of-way or other rights-of-way
559| or easements acquired for public use.

560 Section 9. Subsection (13) of section 337.11, Florida
501 Statutes, is amended to read:

562 337.11 Contracting authority of department; bids;

563 emergency repairs, supplemental agreements, and change orders;
564 combined design and construction contracts; progress payments;
565| records; requirements of vehicle registration.—

566 (13) Each contract let by the department for the

567| performance of road or bridge construction or maintenance work

568 shall require eentain o proviston regurring—theceontracter—*+o

569 prosrid N £ o+ + 1 Adanrnartmant LN N £ yrm P NN S = |
tJ-LUV_L\J.C tJ-LUU-L \—awy CTITCT \J.CtJ()._LL,lllCllL,, =TT T 1TTO LTI A\ = r ITOCOLTT T2 &5

570 affidavit—Ffrom—the—econtracteor—that all motor vehicles that the

571 contractor ke—eo¥r—she operates or causes to be operated in this

572 state to be a¥e registered in compliance with chapter 320.
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573 Section 10. Subsection (7) of section 337.14, Florida

574 Statutes, 1s amended to read:

575 337.14 Application for qualification; certificate of

576| qualification; restrictions; request for hearing.—

5717 (7) A Ne "contractor" as defined in s. 337.165(1) (d) or
578| his or her "affiliate" as defined in s. 337.165(1) (a) qualified
579| with the department under this section may not also qualify

580| under s. 287.055 or s. 337.105 to provide testing services,

581 construction, engineering, and inspection services to the

582| department. This limitation does shatt not apply to any design-

583| build prequalification under s. 337.11(7) and does not apply

584| when the department otherwise determines by written order

585 entered at least 30 days before advertisement that the

586| limitation is not in the best interests of the public with

587 respect to a particular contract for testing services,

588 construction, engineering, and inspection services. This

589| subsection does not authorize a contractor to provide testing

590 services, or provide construction, engineering, and inspection

591 services, to the department in connection with a construction

592 contract under which the contractor is performing any work.

593 Section 11. Subsection (2) of section 337.168, Florida
594 Statutes, is amended to read:

595 337.168 Confidentiality of official estimates, identities
596| of potential bidders, and bid analysis and monitoring system.—

597 (2) A document that reveals rewveating the identity of a

598| person who has persons—who—have requested or obtained a bid
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599| package, plan paekages—ptans, or specifications pertaining to
600 any project to be let by the department is confidential and

601| exempt from the provisions of s. 119.07(1) for the period that
602| whieh begins 2 working days before prier—+te the deadline for
603| obtaining bid packages, plans, or specifications and ends with

604| the letting of the bid. A document that reveals the identity of

605 a person who has requested or obtained a bid package, plan, or

606| specifications pertaining to any project to be let by the

607| department before the 2 working days before the deadline for

608 obtaining bid packages, plans, or specifications remains a

609| public record subject to s. 119.07(1).

610 Section 12. Section 337.25, Florida Statutes, 1s amended
611 to read:

612 337.25 Acquisition, lease, and disposal of real and

613| personal property.—

614 (1) (a) The department may purchase, lease, exchange, or
615 otherwise acquire any land, property interests, e* buildings, or
616| other improvements, including personal property within such

617 buildings or on such lands, necessary to secure or use uwtitize
618 transportation rights-of-way for existing, proposed, or

619 anticipated transportation facilities on the State Highway

620 System, on the State Park Road System, in a rail corridor, or in
621 a transportation corridor designated by the department. Such

622| property shall be held in the name of the state.

623 (b) The department may accept donations of any land, e¥

624| buildings, or other improvements, including personal property
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625| within such buildings or on such lands with or without such

626 conditions, reservations, or reverter provisions as are

627 acceptable to the department. Such donations may be used as

628 transportation rights-of-way or to secure or use wtitize

629| transportation rights-of-way for existing, proposed, or

630| anticipated transportation facilities on the State Highway

631 System, on the State Park Road System, or in a transportation
632 corridor designated by the department.

633 (c) If When lands, buildings, or other improvements are
634 needed for transportation purposes, but are held by a federal,
635 state, or local governmental entity and used wtidized for public
636| purposes other than transportation, the department may

637 compensate the entity for such properties by providing

638 functionally equivalent replacement facilities. The provision
639| providing of replacement facilities under this subsection may
640 only be undertaken with the agreement of the governmental entity

041 affected.

642 (d) The department may contract pursuant to s. 287.055 for

643| auction services used in the conveyance of real or personal

644| property or the conveyance of leasehold interests under

645 subsections (4) and (5). The contract may allow for the

646 contractor to retain a portion of the proceeds as compensation

047 for the contractor's services.

648 (2) A complete inventory shall be made of all real or

649| personal property immediately upon possession or acquisition.

650 Such inventory must skhalt include anp—itemizedIistingof—alt
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651 | apptiances—fixtures;—andother Severabledtemss a statement of

652 the location or site of each piece of realty, structure, or

653 severable item;y—and—theserial npumber—ass5+

red—to—eaech. Copies

@

654 of each inventory shall be filed in the district office in which
655| the property is located. Such inventory shall be carried forward
656| to show the final disposition of each item of property, both

657 real and personal.

658 (3) The inventory of real property that whieh was acquired
659 by the state after December 31, 1988, that whieh has been owned
660| by the state for 10 or more years, and that whieh is not within

661| a transportation corridor or within the right-of-way of a

662 transportation facility shall be evaluated to determine the

663| necessity for retaining the property. If the property is not
664 needed for the construction, operation, and maintenance of a
665 transportation facility+ or is not located within a

666| transportation corridor, the department may dispose of the

667| property pursuant to subsection (4).

668 (4) The department may convey setd, in the name of the
669 state, any land, building, or other property, real or personal,

670 which was acquired under +the—provisiens—ef subsection (1) and

671| which the department has determined is not needed for the

672 construction, operation, and maintenance of a transportation

673 f lt Wa+h + 1 PP n £ Az N~ aoszoarnad sz o~ o v T
acl l y. VW ITCTT CTIT A tJL,_LUll A\ = ().ll_y tJ()._L\/ - \jUV 11T A8 J\J_Y tJ()._L().\j_L().tJLJ.

674 () naracranh () naracranh (£ naracranh () naracranh

7 IS EAC RS \R VA2 IS ARSI \\E WA IS EAC RS S 7 O porragLraopdiIT
675 (5 ] Aoyt o117 S ee ] £4 o s b £ nfan] o+ ]

\ L/ 7 T \J.CtJ()._L CITCTTT T [ | & = g = €7 N Ep i W W 3 T 110 C _L_L\jJ.J.L, A\ = [ S NS S O SN @ R \awy LSS i 5wy
676 ] | Saotroarnmant 2 EEEEAE oA T | v\ £ ha ~ naron~] 1o

T O T T \juvc_\_lllllcllb =TT CTITCT _JL,[_L T oI T CITUIT A\ - WITITOTT T tJ()._L\/C_L )
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677| sitwateds When such a determination has been made, property may

678| Dbe disposed of through negotiations, sealed competitive bids,

679| auctions, or any other means the department deems to be in its

680| best interest, with due advertisement for property valued by the

681 department at greater than $10,000. A sale may not occur at a

682| price less than the department's current estimate of value,

683 except as provided in paragraphs (a)-(d). The department may

684| afford a right of first refusal to the local government or other

685| political subdivision in the jurisdiction in which the parcel is

686 situated, except in a conveyance transacted under paragraph (a),

687| paragraph (c), or paragraph (e). in—+the following moanners
688 (a) If the walwe—eof—+the property has been donated to the

689| state for transportation purposes and a transportation facility

690| has not been constructed for at least 5 years, plans have not

691| been prepared for the construction of such facility, and the

692| property is not located in a transportation corridor, the

693 governmental entity may authorize reconveyance of the donated

694| property for no consideration to the original donor or the

695 donor's heirs, successors, assigns, or representatives is

696 S10 - NNN ES| aa o At pma o~ A Tz Ao b A at 3 m a4+ +h
RS A A% A\ = T TO O & e |\ 5\ NPT U W i ) ) i S i R WA W 8 LJ_Y \J.Ct—/u.l_ CITITCTTTC o CLITTATT Ty T

697| department oy regotiate—theSate.

698 (b) If the—wvalwe—-of the property is to be used for a

699| public purpose, the property may be conveyed without

700 consideration to a governmental entity exeeeds—$10+-660——as
701
702
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proeperty. The department may allow an outdoor advertising sign
to remain on the property acquireds or be relocated on
department property+ This subsection shall not cause a sign to

ard—sveh—sign—shatl et be considered a nonconforming sign
pursuant to chapter 479.

(b) If, at the discretion of the department, a lease to a

person other than an abutting property owner or tenant with a

leasehold interest in the abutting property would be

inequitable, the property may be leased to the abutting owner or

tenant for at least the department's current estimate of value

(c) A Ne lease signed pursuant to paragraph (a) may not e¥

however, the department may renegotiate or extend such a lease

for an additional ferm—eof 5 years as the department deems

appropriate witheut—rebidding.

(d) FEach lease shall provide that, unless otherwise

directed by the lessor, any improvements made to the property

during £he—+term—eof the lease shall be removed at the lessee's
expense.
(e) 1If property is to be used for a public purpose,
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consideration to a governmental entity er—sechoolboard.
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833 for a public purpose is exempt from the term limits in paragraph

834 (c) .

835 (f) Paragraphs (c) and (e) +€) do not apply to leases
836| entered into pursuant to s. 260.0161(3), except as provided in
837 such a lease.

838 (g) A Ne lease executed under this subsection may not be
839| used wtitized by the lessee to establish the 4—pears't standing

840 required under by s. 73.071(3) (b) if the business had not been

841| established for the specified number of 4 years on the date

842 title passed to the department.

843 (h) The department may enter into a long-term lease

844| without compensation with a public port listed in s.

845 403.021(9) (b) for rail corridors used for the operation of a
846| short-line railroad to the port.

847 (6) Nething—in This chapter does not prevent prewvents the

848 joint use of right-of-way for alternative modes of

849 transportation if;—previded—that the joint use does not impair
850 the integrity and safety of the transportation facility.
851 (7) The department shall prepare the estimate of wvalue

852| provided under subsection (4) in accordance with department

853 procedures, guidelines, and rules for valuation of real

854| property. If the value of the property is greater than $50,000,

855 as determined by the department estimate, the sale must be at a

856| negotiated price of at least the estimate of value as determined

857| by an appraisal prepared in accordance with department

858 procedures, guidelines, and rules for valuation of real
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property, the cost of which shall be paid by the party seeking

the purchase of the property. If the estimated value is $50,000

or less, the department may use a department staff appraiser or

obtain an independent appraisal reguired—byparagraphs—4{ter

(8) As used in this section, the term A "due

advertisement" means wrder—this—seetion—3s5 an advertisement in a

newspaper of general circulation in the area of the improvements

o
CTITTH

o
=}

[0)]

of at least mot—te 7 14 calendar days before prier—te the
date of the receipt of bids or the date on which a public
auction is to be held.

(9) The department, with the approval of the Chief

Financial Officer, may is—awtherized—+te disburse state funds for
real estate closings in a manner consistent with good business
practices and in a manner minimizing costs and risks to the

state.

(10) The department may ds—avtherized—te purchase title

insurance if in+these instances—where it determines +s

determined that such insurance is necessary to protect the
public's investment in property being acquired for
transportation purposes. The department shall adopt procedures
to be followed in making the determination to purchase title
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885 insurance for a particular parcel or group of parcels which, at
886| a minimum, shall specify set—ferth criteria that whieh the

887| parcels must meet.

888 (11) This section does not modify the requirements of s.
889| 73.013.
890 Section 13. Subsection (2) of section 337.251, Florida

891 Statutes, 1s amended to read:

892 337.251 Lease of property for Jjoint public-private

893 development and areas above or below department property.—

894 (2) The department may request proposals for the lease of
895 such property or, if the department receives a proposal for %e

896| wnegetiate a lease 0of a particular department property which it

897 desires to consider, the department +%£ shall publish a notice in

898 a newspaper of general circulation at least once a week for 2

899| weeksy stating that it has received the proposal and will

900 accept—Ffor—60—days—after the dateof publicatiens other

901| proposals for lease of such property for 120 days after the date

902 of publication wse—ef+the spaece. A copy of the notice must be

903| mailed to each local government in the affected area. The

904| department shall establish by rule an application fee for the

905 submission of proposals pursuant to this section. The fee must

906| be sufficient to pay the anticipated costs of evaluating the

907| proposals. The department may engage the services of private

908 consultants to assist in the evaluations. Before approval, the

909| department shall determine that the proposed lease:

910 (a) Is in the public's best interest;
Page 35 of 128

PCB EAC 14-01
CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

PCB EAC 14-01 Redraft - A 2014
911 (b) Does not require that state funds be used; and
912 (c) Has adequate safeguards in place to ensure that

913| additional costs are not borne and service disruptions are not

914| experienced by the traveling public and residents of the state

915 in the event of default by the private lessee or upon

916| termination or expiration of the lease.

917 Section 14. Subsection (5) of section 338.161, Florida

918 Statutes, 1s amended to read:

919 338.161 Authority of department or toll agencies to

920 advertise and promote electronic toll collection; expanded uses
921 of electronic toll collection system; authority of department to
922 collect tolls, fares, and fees for private and public entities.—
923 (5) If the department finds that it can increase nontoll
924 revenues or add convenience or other wvalue for its customers,
925 and if a public or private transportation facility owner agrees
926| that its facility will become interoperable with the

927| department's electronic toll collection and video billing

928 systems, the department may is—autherized—+te enter into an

929| agreement with the owner of such facility under which the

930 department uses privateeor publtiecentities for the department's

931| wse—eof its electronic toll collection and video billing systems
932 to collect and enforce for the owner tolls, fares,

933| administrative fees, and other applicable charges due impesed in

934 connection with use of the owner's facility £ranspeortatien

ik ot
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937| wsystem. The department may modify its rules regarding toll

938 collection procedures and the imposition of administrative

939| charges to be applicable to toll facilities that are not part of
940| the turnpike system or otherwise owned by the department. This

[0)]

941 subsection does may not be—econ
942| the department under any other proevisiem—ef law or under any
943| agreement entered into before prier—+te July 1, 2012.

trved—te limit the authority of

944 Section 15. Subsection (3) of section 338.26, Florida
945 Statutes, 1s amended to read:
946 338.26 Alligator Alley toll road.—

947 (3) (a) Fees generated from tolls shall be deposited in the

948 State Transportation Trust Fund and shall be used:+—and—<any

949 ameurt—of—funds—generated anngadty iR excess——of taat—reguired
950 1. To reimburse outstanding contractual obligations;+
951 2. To operate and maintain the highway and toll

952 facilities, including reconstruction and restoration;+

953 3. To pay for those projects that are funded with

954| Alligator Alley toll revenues and that are contained in the

955 1993-1994 adopted work program or the 1994-1995 tentative work

956| program submitted to the Legislature on February 22, 1994;;——=and
957 4. To design dewvedeop and construct eperate a fire station
958 at mile marker 63 on Alligator Alley, which may be used by a

959| county or another local governmental entity to provide fire,

960 rescue, and emergency management services to the public on

961| adjacent——ecounties—atong Alligator Alley; and

962 5. By interlocal agreement effective July 1, 2014, through
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963 no later than June 30, 2018, to reimburse a county or another

964 local governmental entity for the direct actual costs of

965| operating such fire station.

966 (b) Funds generated annually in excess of those required

967 to pay the expenses in paragraph (a)+ may be transferred to the

968| Everglades Fund of the South Florida Water Management District.
969| The South Florida Water Management District shall deposit funds
970 for projects undertaken pursuant to s. 373.4592 in the

971 Everglades Trust Fund pursuant to s. 373.45926(4) (a). Any funds
972 remaining in the Everglades Fund may be used for environmental
973| projects to restore the natural values of the Everglades,

974 subject to compliance with any applicable federal laws and

975| regulations. Projects must shaid be limited to:

976 l.4a)> Highway redesign to allow for improved sheet flow of
977 water across the southern Everglades.

978 2.4b) TWater conveyance projects to enable more water

979| resources to reach Florida Bay to replenish marine estuary

980 functions.

981 3.4e> Engineering design plans for wastewater treatment
982 facilities as recommended in the Water Quality Protection

983| Program Document for the Florida Keys National Marine Sanctuary.
984 4.4e) Acquisition of lands to move STA 3/4 out of the Toe
985 of the Boot, provided such lands are located within 1 mile of
986| the northern border of STA 3/4.

987 5.4e) Other Everglades Construction Projects as described

988 in the February 15, 1994, conceptual design document.
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989 Section 16. Section 339.041, Florida Statutes, is created
990 to read:

991 339.041 Factoring of revenues from leases for wireless

992 communication facilities.—

993 (1) The Legislature finds that efforts to increase funding

994 for capital expenditures for the transportation system are

995 necessary for the protection of the public safety and general

996| welfare and for the preservation of transportation facilities in

997 this state. It is, therefore, the intent of the Legislature to:

998 (a) Create a mechanism for factoring future revenues

999| received by the department from leases for wireless

1000 communication facilities on department property on a nonrecourse

1001 basis;

1002 (b) Fund fixed capital expenditures for the statewide

1003 transportation system from proceeds generated through this

1004 mechanism; and

1005 (c) Maximize revenues from factoring by ensuring that such

1006 revenues are exempt from income taxation under federal law in

1007 order to increase funds available for capital expenditures.

1008 (2) For the purposes of factoring revenues under this

1009 section, department property includes real property located

1010| within the department's limited access rights-of-way, property

1011 located outside the current operating right-of-way limits which

1012 is not needed to support current transportation facilities,

1013 other property owned by the Board of Trustees of the Internal

1014 Improvement Trust Fund and leased by the department, space on
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1015 department telecommunications facilities, and space on

1016| department structures.

1017 (3) The department may solicit investors willing to enter

1018 into agreements to purchase the revenue stream from one or more

1019| existing department leases for wireless communication facilities

1020 on property owned or controlled by the department through the

1021 issuance of an invitation to negotiate. Such agreements shall be

1022 structured as tax-exempt financings for federal income tax

1023| purposes in order to result in the largest possible payout.

1024 (4) The department may not pledge the credit, the general

1025| revenues, or the taxing power of the state or of any political

1026| subdivision of the state. The obligations of the department and

1027 investors under the agreement do not constitute a general

1028 obligation of the state or a pledge of the full faith and credit

1029 or taxing power of the state. The agreement is payable from and

1030 secured solely by payments received from department leases for

1031| wireless communication facilities on property owned or

1032 controlled by the department, and the state or any state agency

1033 does not have any liability beyond such payments.

1034 (5) The department may make any covenant or representation

1035| necessary or desirable in connection with the agreement,

1036 including a commitment by the department to take whatever

1037 actions are necessary on behalf of investors to enforce the

1038 department's rights to payments on property leased for wireless

1039 communications facilities. However, the department may not

1040 guarantee that revenues actually received in a future year will
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1041| be those anticipated in its leases for wireless communication

1042 facilities. The department may agree to use its best efforts to

1043| ensure that anticipated future-year revenues are protected. Any

1044 risk that actual revenues received from department leases for

1045 wireless communications facilities will be lower than

1046| anticipated shall be borne exclusively by investors.

1047 (6) Subject to annual appropriation, the investors shall

1048 collect the lease payments on a schedule and in a manner

1049| established in the agreements entered into pursuant to this

1050 section between the department and the investors. The agreements

1051| may provide for lease payments to be made directly to investors

1052| by lessees if the lease agreements entered into by the

1053 department and the lessees pursuant to s. 365.172(12) (f) allow

1054| direct payment.

1055 (7) Proceeds received by the department from leases for

1056| wireless communication facilities shall be deposited in the

1057 State Transportation Trust Fund created under s. 206.46 and used

1058 for fixed capital expenditures for the statewide transportation

1059 system.
1060 Section 17. Paragraphs (a) and (b) of subsection (3),
1061| paragraph (a) of subsection (4), and paragraph (c) of subsection

1062 (11) of section 339.175, Florida Statutes, are amended to read:

1063 339.175 Metropolitan planning organization.—
1064 (3) VOTING MEMBERSHIP.—
1065 (a) The voting membership of an M.P.O. shall consist of at

1066| least net—fewer—than 5 but not ex more than 25 38 apportioned

Page 41 of 128

PCB EAC 14-01
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R E P R E S ENTAT I
PCB EAC 14-01 Redraft - A 2014
members, with the exact number +e—be determined on an equitable
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geographic-population ratio basis by—= < , based on an

agreement among the affected units of general-purpose local
as required by federal ruwles—and
134,

government and the Governor,

regulations. FheGeoewvernory In accordance with 23 U.S.C. s.

the Governor may also allow previde—Ffeor M.P.O. members who

represent municipalities to alternate with representatives from
other municipalities within the metropolitan planning area which

£hat do not have members on the M.P.O. With the exception of

instances in which all of the county commissioners in a single-

county M.P.0O. are members of the M.P.O. governing board, county

commissioners commissieon—members shall compose at least aet—dess

£harn one-third of the M.P.0O. governing board membership. A

multicounty M.P.O. may satisfy this requirement by any

combination of county commissioners from each of the counties

CODStlt tll’l the M P O oot for onrn M D A BRI SN SN +har 10

u g . . .7 CARXCCP T TTOoOTT ottt T wr it mtorc— oot o

mamhara T Aa~nat A 490 o ~saarndbcy rga bl o B syl A ni aomm ool r
Mmoot s ToCaoO et T o ottty wItoit o Mot ottty oMt SoSTOoT—OL
an M D A watrh 10 meamih~aa 1 ot 21 o o~ Atz 3+ me e +han

[ 3 S a6 S g mary T WL CIit T Mot o TTOoCaoctCt—I1t COoTrrty wItitr (1o moTrTC—citatt

/AR Ntz Samma oo d A A 1 e Al AN = Ntz oSamma oo 0 Ay el A

O—COoOuTnty COMrSoTroOCT Sy i wirr T CasC— Ottty COoniitrSoSToT Mmoot S

MOSZ ATy~ o 1 o +h o n +ha " A~~~ £ +1h M _D A

Moy —COomMpoOsSC— oS s ot OntC— -t O pCTr et Orr—cS—11+

Voting members shall be elected officials of general-purpose

local governments, one of whom may represent a group of general-

purpose local governments through an entity created by an M.P.O.

for that purpose. exeept—that An M.P.0O. may include, as part of

its apportioned voting members,
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1093 authorized planning board, an official of an agency that
1094 operates or administers a major mode of transportation, or an
1095| official of Space Florida. As used in this section, the term

1096 "elected officials of a general-purpose local government"

1097| excludes shatt etude constitutional officers, including

1098| sheriffs, tax collectors, supervisors of elections, property
1099| appraisers, clerks of the court, and similar types of officials.
1100 County commissioners shall compose not less than 20 percent of
1101 the M.P.0O. membership if an official of an agency that operates
1102 or administers a major mode of transportation has been appointed
1103 to an M.P.O.

1104 (b) In metropolitan areas in which authorities or other
1105 agencies have been or may be created by law to perform

1106| transportation functions and are or will be performing

1107 transportation functions that are not under the jurisdiction of
1108 a general-purpose local government represented on the M.P.O.,

1109 such authorities or other agencies may theyshalt be provided

1110 voting membership on the M.P.0O. In all other M.P.O.'s in which
1111| where transportation authorities or agencies are to be

1112 represented by elected officials from general-purpose local
1113 governments, the M.P.0O. shall establish a process by which the
1114 collective interests of such authorities or other agencies are
1115 expressed and conveyed.

1116 (4) APPORTIONMENT.—

1117 (a) FEach M.P.O. shall review the composition of its

1118| membership in conjunction with the decennial census, as prepared
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1119| by the United States Department of Commerce, Bureau of the

1120 Census, and with the agreement of the Governor and the affected

1121| general-purpose local government units that constitute the

1122 existing M.P.0O., reapportion the membership as necessary to

1123| comply with subsection (3) The—Gevermpor—shall;—with—the

1124

1125
1126

1127 warievs—goveramental—e within—the—area. At the request of
1128 a majority of the affected units of general-purpose local

1129| government comprising an M.P.O., the Governor and a majority of
1130| wunits of general-purpose local government serving on an M.P.O.
1131 shall cooperatively agree upon and prescribe who may serve as an
1132 alternate member and a method for appointing alternate members,

1133| who may vote at any M.P.0O. meeting that he or she anralternate
1134| member attends in place of a regular member. The method must

1135| shadtt be set forth as a part of the interlocal agreement
1136| describing the M.P.O. MP-0-'s membership or in the MP0-'s

1137 operating procedures and bylaws of the M.P.O. The governmental

1138 entity so designated shall appoint the appropriate number of
1139| members to the M.P.O. from eligible officials. Representatives
1140 of the department shall serve as nonvoting advisers to the
1141| M.P.O. governing board. Additional nonvoting advisers may be
1142 appointed by the M.P.O. as deemed necessary; however, to the

1143| maximum extent feasible, each M.P.O. shall seek to appoint

1144| nonvoting representatives of various multimodal forms of
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1145 transportation not otherwise represented by voting members of
1146| the M.P.O. An M.P.O. shall appoint nonvoting advisers

1147| representing major military installations located within the
1148 jurisdictional boundaries of the M.P.0O. upon the request of the
1149| aforesaid major military installations and subject to the

1150 agreement of the M.P.0O. All nonvoting advisers may attend and
1151| participate fully in governing board meetings but may not vote

1152 or be members of the governing board. TheGeverpor shall —review

1153| +£he—composition—-of+the M- P O-—membershipineconjunetion—with +the
11%4| decenniat—eersas—aspreparedhby the United States Pepartment—of
1155 Commerce;—Bureau—eof+the Census——and—reapportren Tt os peecessSary
11%6| *te—<compty—with suesecktion—3—~

1157 (11) METROPOLITAN PLANNING ORGANIZATION ADVISORY COUNCIL.-—
1158 (c) The powers and duties of the Metropolitan Planning
1159| Organization Advisory Council are to:

1160 1. Enter into contracts with individuals, private

1161 corporations, and public agencies.

1162 2. Acquire, own, operate, maintain, sell, or lease

1163| personal property essential for the conduct of business.

1164 3. Accept funds, grants, assistance, gifts, or bequests
1165 from private, local, state, or federal sources.

1166 4. Establish bylaws by action of its governing board

1167| providing procedural rules to guide its proceedings and

1168 consideration of matters before the council, or, alternatively,

1169| and adopt rules pursuant to ss. 120.536(1) and 120.54 to

1170 implement provisions of law conferring powers or duties upon it.
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1171 5. Assist M.P.O.'s in carrying out the urbanized area

1172 transportation planning process by serving as the principal

1173 forum for collective policy discussion pursuant to law.

1174 6. Serve as a clearinghouse for review and comment by

1175| M.P.O.'s on the Florida Transportation Plan and on other issues
1176| required to comply with federal or state law in carrying out the
1177| urbanized area transportation and systematic planning processes
1178 instituted pursuant to s. 339.155.

1179 7. Employ an executive director and such other staff as
1180 necessary to perform adequately the functions of the council,
1181| within budgetary limitations. The executive director and staff
1182 are exempt from part II of chapter 110 and serve at the

1183| direction and control of the council. The council is assigned to
1184 the Office of the Secretary of the Department of Transportation
1185 for fiscal and accountability purposes, but it shall otherwise
1186| function independently of the control and direction of the

1187 department.

1188 8. Adopt an agency strategic plan that prioritizes steps

1189| provides—the priority direetions the agency will take to carry

1190 out its mission within the context of the state comprehensive

1191| plan and any other statutory mandates and directives direetions

1192 giYVYCn o thc agchj.
1193 Section 18. Paragraph (a) of subsection (1) and
1194 subsections (4) and (5) of section 339.2821, Florida Statutes,

1195 are amended to read:

1196 339.2821 Economic development transportation projects.—
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1197 (1) (a) The department, in consultation with the Department

1198| of Economic Opportunity and Enterprise Florida, Inc., may make

1199| and approve expenditures and contract with the appropriate
1200 governmental body for the direct costs of transportation

1201| projects. The Department of Economic Opportunity and the

1202 Department of Environmental Protection may formally review and
1203 comment on recommended transportation projects, although the
1204| department has final approval authority for any project

1205| authorized under this section.

1206 (4) A contract between the department and a governmental
1207| body for a transportation project must:

1208 (a) Specify that the transportation project is for the
1209| construction of a new or expanding business and specify the
1210| number of full-time permanent jobs that will result from the
1211| project.

1212 (b) Identify the governmental body and require that the
1213 governmental body award the construction of the particular
1214 transportation project to the lowest and best bidder in

1215 accordance with applicable state and federal statutes or rules
1216| unless the transportation project can be constructed using
1217 existing local governmental employees within the contract period
1218 specified by the department.

1219 (c) Require that the governmental body provide the

1220 department with ewartertsy progress reports. Each guarterty

1221| progress report must contain:

1222 1. A narrative description of the work completed and
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1223| whether the work is proceeding according to the transportation
1224| project schedule;

1225 2. A description of each change order executed by the

1226| governmental body;

1227 3. A budget summary detailing planned expenditures

1228 compared to actual expenditures; and

1229 4. The identity of each small or minority business used as
1230 a contractor or subcontractor.

1231 (d) Require that the governmental body make and maintain
1232 records in accordance with accepted governmental accounting

1233| principles and practices for each progress payment made for work
1234| performed in connection with the transportation project, each
1235 change order executed by the governmental body, and each payment
1236| made pursuant to a change order. The records are subject to

1237 financial audit as required by law.

1238 (e) Require that the governmental body, upon completion
1239 and acceptance of the transportation project, certify to the
1240 department that the transportation project has been completed in
1241 compliance with the terms and conditions of the contract between
1242 the department and the governmental body and meets the minimum
1243| construction standards established in accordance with s.

1244| 336.045.

1245 (f) Specify that the—department—Etransfer funds will not be

1246 transferred to the governmental body unless construction has

1247| Dbegun on the facility of the net—meore—-oftenthan guarterty,—upon

1248 P NN N 5 £ N vy~ L Lo A Lo~ aoszoarnmant 1 A~ A ~ o~ A
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shall be terminated if construction of the transportation
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(g) Require that funds be used only on a transportation
project that has been properly reviewed and approved in
accordance with the criteria provided set—Fferth in this section.

(h) Require that the governing board of the governmental
body adopt a resolution accepting future maintenance and other
attendant costs occurring after completion of the transportation
project if the transportation project is constructed on a county
or municipal system.

(5) For purposes of this section, Space Florida may serve

as the governmental body or as the contracting agency for a

ation project within a spaceport territory as defined
by s. 331.304.

Section 19. Sections 339.401, 339.402, 339.403, 339.404,
339.405, 339.406, 339.407, 339.408, 339.409, 339.410, 339.411,
339.412, 339.414, 339.415, 339.416, 339.417, 339.418, 339.419,
339.420, and 339.421, Florida Statutes, are repealed.

Section 20. Paragraph (d) of subsection (3) of section
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1275 343.82, Florida Statutes, is amended to read:

1276 343.82 Purposes and powers.—
1277 (3)
1278 (d) The authority may undertake projects or other

1279| improvements in the master plan in phases as particular projects
1280 or segments thereof become feasible, as determined by the

1281 authority. In carrying out its purposes and powers, the

1282| authority may request funding and technical assistance from the
1283 department and appropriate federal and local agencies,

1284 including, but not limited to, state infrastructure bank loans+

1285 advanees—Ffremthe Tolt Faceitities Revelving TrastFand——andFTrom

1286| amyveother—sourees.
1287 Section 21. Subsection (4) of section 343.922, Florida

1288 Statutes, 1s amended to read:

1289 343.922 Powers and duties.—

1290 (4) The authority may undertake projects or other

1291 improvements in the master plan in phases as particular projects
1292 or segments become feasible, as determined by the authority. The
1293 authority shall coordinate project planning, development, and
1294 implementation with the applicable local governments. The

1295 authority's projects that are transportation oriented must shadd
1296| be consistent to the maximum extent feasible with the adopted

1297 local government comprehensive plans at the time such projects

1298| +hey are funded for construction. Authority projects that are

1299| not transportation oriented and meet the definition of

1300| development pursuant to s. 380.04 must shait be consistent with
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1301 the local comprehensive plans. In carrying out its purposes and
1302| powers, the authority may request funding and technical
1303 assistance from the department and appropriate federal and local

1304 agencies, including, but not limited to, state infrastructure

1305| bank loans+——advaneces—fromthe Tl Facilities Revolving Frust
1306| Ford——arndfondingond—technical assistance from any other

1307| seuwree.

1308 Section 22. Section 373.4137, Florida Statutes, 1s amended
1309 to read:

1310 373.4137 Mitigation requirements for specified

1311 transportation projects.—

1312 (1) The Legislature finds that environmental mitigation
1313 for the impact of transportation projects proposed by the

1314 Department of Transportation or a transportation authority

1315 established pursuant to chapter 348 or chapter 349 can be more
1316| effectively achieved by regional, long-range mitigation planning
1317 rather than on a project-by-project basis. It is the intent of
1318 the Legislature that mitigation to offset the adverse effects of
1319 these transportation projects be funded by the Department of
1320 Transportation and be carried out by the use of mitigation banks
1321 and any other mitigation options that satisfy state and federal

1322 requirements in a manner that promotes efficiency, timeliness in

1323| project delivery, and cost-effectiveness.

1324 (2) Environmental impact inventories for transportation

1325| projects proposed by the Department of Transportation or a

1326 transportation authority established pursuant to chapter 348 or
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1327 chapter 349 shall be developed as follows:

1328 (a) By July 1 of each year, the Department of

1329| Transportation, or a transportation authority established

1330| pursuant to chapter 348 or chapter 349 which chooses to

1331| participate in the program, shall submit to the water management
1332| districts a list of its projects in the adopted work program and

1333| an environmental impact inventory of habitat impacts and the

1334 anticipated mitigation needed to offset impacts as described in

1335| paragraph (b). The environmental impact inventory must be based

1336| on habitats—addressed—3in the rules adopted pursuant to this
1337 part, and s. 404 of the Clean Water Act, 33 U.S.C. s. 1344, and

1338 the Department of Transportation's which may be impacted by its

1339| plan of construction for transportation projects in the next 3

1340 years of the tentative work program. The Department of

1341 Transportation or a transportation authority established

1342| pursuant to chapter 348 or chapter 349 may also include in its
1343 environmental impact inventory the habitat impacts and the

1344 anticipated amount of mitigation needed for ef any future

1345| transportation project. The Department of Transportation and
1346| each transportation authority established pursuant to chapter
1347 348 or chapter 349 may fund any mitigation activities for future
1348| projects using current year funds.

1349 (b) The environmental impact inventory must shald include
1350 a description of £hese habitat impacts, including £heir

1351 location, acreage, and type; the anticipated mitigation needed

1352| Dbased on the functional loss as determined through the uniform
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mitigation assessment method adopted by the Department of

373.414(18);

Environmental Protection by rule pursuant to s.

identification of the proposed mitigation option; state water

quality classification of impacted wetlands and other surface
waters; any other state or regional designations for these

habitats; and a list of threatened species, endangered species,
and species of special concern affected by the proposed project.

(c) Before projects are identified for inclusion in a

water management district mitigation plan as described in
(4),

using credits from a permitted mitigation bank.

subsection the Department of Transportation must consider

The Department

of Transportation must consider the availability of suitable and

sufficient mitigation bank credits within the transportation

roject's area, the ability to satisfy commitments to regulatory
proj y

and resource agencies, the availability of suitable and

sufficient mitigation purchased or developed under this section,

the ability to complete suitable existing water management

district or Department of Environmental Protection mitigation

sites initiated with Department of Transportation mitigation

funds, and the ability to satisfy state and federal

requirements, including long-term maintenance and liability.

(3) (a) To implement the mitigation option fund—development
P I T e Ry £ o+ N I P I S, [N - U 1N I P E.|
ITr _L,llltJ_LClllCllL,().L,_LUll A\ - T lll_LL,_L\j().L,_Lull tJ_L().ll i S T tJ-LU_JC\/L,C\J.

impaets identified in the environmental impact inventory
(2),
may purchase credits for current and future use directly from a
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1379| mitigation bank, purchase mitigation services through the water

1380| management districts or the Department of Environmental

1381 Protection, conduct its own mitigation, or use other mitigation

1382 options that meet state and federal requirements. Funding for

1383| the identified mitigation option as described in the

1384| environmental impact inventory must be included in shat®

1385| didentifv—funds—guarterlyinaneserowaccount—within +the State
1386| Transportation TrustFundfeor the environmental mitigation phase
1387| efprojectsbudgetedby the Department of Transportation's work

1388| program developed pursuant to s. 339.135 Fransportation for the

1389 ewrrent—fiseat—year. The amount programmed each year by the

1390 Department of Transportation and participating transportation

1391 authorities established pursuant to chapter 348 or chapter 349

1392| must correspond to an estimated cost to mitigate for the

1393 functional loss identified in the environmental impact inventory

1394 described in subsection (2) Theeserowaccount—shatlbe

1395 matntatamn "l Wy + 1 Dernar+tman+ £ My~ o4 o n far +1h benaf1+
IO I T CO I T LJ_Y T JJCtJu_L CITITCTTTC A\ - J-.LulthJU.L COOCTITUIT [ S T O CTITTCOC T ITTC
1396 f+thewater management—distriets. Any interest—earnings—from
A T WO TIT lllullu\jclllclll— AL o T T TO .
1397 + 1 QAT S N amtE a7 roamoaa e a4+ Dernar+tman+ £
T oo OOV o T T TOTITC [ & =y = [E S NS § § § @ R S i 3 W ITCTT T JJCtJu_L CIT T T A
1398 Transportation-
1399 (b) FEach transportation authority established pursuant to

1400 chapter 348 or chapter 349 which £khat chooses to participate in

1401 this program shall create an escrow account within its financial
1402 structure and deposit funds in the account to pay for the

1403 environmental mitigation phase of projects budgeted for the

1404 current fiscal year. The escrow account shall be maintained by
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1405 the authority for the benefit of the water management districts.
1406| Any interest earnings from the escrow account must shaltd remain
1407| with the authority.

1408 (c) For mitigation implemented by the water management

1409 district or the Department of Environmental Protection, as

1410 appropriate, the amount paid each year must be based on

1411| mitigation services provided by the water management districts

1412 or the Department of Environmental Protection pursuant to an

1413| approved water management district mitigation plan, as described

1414 in subsection (4). Except—foreurrentmitigotieon projeets—an—+the

1415

1416| paragraph—+td+ The water management districts or the Department

1417 of Environmental Protection, as appropriate, may request payment

1418 a—+transfer of funds froman eserow—aceowunt no sooner than 30

1419| days before the date the funds are needed to pay for activities
1420 associated with development or implementation of permitted

1421| mitigation that meets the requirements of this part, 33 U.S.C.

1422 s. 1344, and 33 C.F.R. part 332, in the approved water

1423| management district mitigation plan described in subsection (4)

[«

1424 for the current fiscal year—inetuding—but not timited +o
y 7 g7 7

P R ~
AT T IOy LT

1425 designr—engincering,—Pro
1426
1427
1428
1429
1430
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(e) For mitigation activities occurring on existing water

management district or Department of Environmental Protection

mitigation sites initiated with Department of Transportation

2013,

mitigation funds before July 1, the water management

district or the Department of Environmental Protection, as

appropriate, shall invoice the Department of Transportation or a

participating transportation authority at a cost per acre of

$75,000 multiplied by the projected acres of impact as

identified in the environmental impact inventory. The cost per

acre must be adjusted by the percentage change in the average of

the Consumer Price Index issued by the United States Department

of Labor for the most recent 12-month period ending September

30, compared to the base year average, which is the average for

1996.

the 12-month period ending September 30, When implementing

the mitigation activities necessary to offset the permitted

impacts as provided in the approved mitigation plan, the water

management district shall maintain records of the costs incurred

in implementing the mitigation. The records must include, but

are not limited to, costs for planning, land acquisition,

design, construction, staff support, long-term maintenance and

monitoring of the mitigation site, and other costs necessary to
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1535| meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part
1536| 332.

1537 (f) For purposes of preparing and implementing the

1538| mitigation plans to be adopted by the water management districts

1539 on or before March 1, 2014, for impacts based on the July 1,

1540 2013, environmental impact inventory, the funds identified in

1541 the Department of Transportation's work program or participating

1542| transportation authorities' escrow accounts must correspond to a

1543| cost per acre of $75,000 multiplied by the projected acres of

1544 impact as identified in the environmental impact inventory. The

1545 cost per acre must be adjusted by the percentage change in the

1546| average of the Consumer Price Index issued by the United States

1547 Department of Labor for the most recent 12-month period ending

1548 September 30, compared to the base year average, which is the

1549 average for the 12-month period ending September 30, 1996.

1550 Payment under this paragraph is limited to mitigation activities

1551 that are identified in the first year of the 2013 mitigation

1552| plan and for which the transportation project is permitted and

1553| are in the Department of Transportation's adopted work program,

1554 or equivalent for a transportation authority. When implementing

1555 the mitigation activities necessary to offset the permitted

1556 impacts as provided in the approved mitigation plan, the water

1557| management district shall maintain records of the costs incurred

1558 in implementing the mitigation. The records must include, but

1559| are not limited to, costs for planning, land acquisition,

1560 design, construction, staff support, long-term maintenance and

Page 60 of 128

PCB EAC 14-01
CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586

PCB EAC 14-01 Redraft - A 2014

monitoring of the mitigation site, and other costs necessary to

meet the requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part

332. To the extent moneys paid to a water management district by

the Department of Transportation or a participating

transportation authority are greater than the amount spent by

the water management districts in implementing the mitigation to

offset the permitted impacts, these funds must be refunded to

the Department of Transportation or participating transportation

authority. This paragraph expires June 30, 2015.

(4) Before March 1 of each year, each water management

district shall develop a mitigation plan to offset only the

impacts of transportation projects in the environmental impact

inventory for which a water management district is implementing

mitigation that meets the requirements of this section, 33

U.S.C. s. 1344, and 33 C.F.R. part 332. The water management

district mitigation plan must be developeds in consultation with

the Department of Environmental Protection, the United States
Army Corps of Engineers, the Department of Transportation,
participating transportation authorities established pursuant to
chapter 348 or chapter 349, and other appropriate federal,

state, and local governments, and other interested parties,
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1344. In developing such plans, the water management districts

shall use sound ecosystem management practices to address
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1587 significant water resource needs and consider shall—feeus—on
1588| activities of the Department of Environmental Protection and the
1589 water management districts, such as surface water improvement
1590 and management (SWIM) projects and lands identified for

1591| potential acquisition for preservation, restoration, or

1592 enhancement, and the control of invasive and exotic plants in
1593 wetlands and other surface waters, to the extent that the

1594 activities comply with the mitigation requirements adopted under

1595 this part, ama 33 U.S.C. s. 1344, and 33 C.F.R. part 332. The

1596| water management district mitigation plan must identify each

1597 site where the water management district will mitigate for a

1598 transportation project. For each mitigation site, the water

1599| management district shall provide the scope of the mitigation

1600 services; provide the functional gain as determined through the

1601 uniform mitigation assessment method adopted by the Department

1602 of Environmental Protection by rule pursuant to s. 373.414(18);

1603 describe how the mitigation offsets the impacts of each

1604 transportation project as permitted; and provide a schedule for

1605| the mitigation services. The water management districts shall

1606| maintain records of costs incurred and payments received for

1607| providing these services. Records must include, but are not

1608 limited to, planning, land acquisition, design, construction,

1609 staff support, long-term maintenance and monitoring of the

1610 mitigation site, and other costs necessary to meet the

1611 requirements of 33 U.S.C. s. 1344 and 33 C.F.R. part 332. To the

1612 extent moneys paid to a water management district by the
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Department of Transportation or a participating transportation

authority are greater than the amount spent by the water

management districts in providing the mitigation services to

offset the permitted transportation project impacts, these

moneys must be refunded to the Department of Transportation or

participating transportation authority Fa—determining the
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mitigation plan shall be submitted to the water management

district governing boardy or its designees for review and

approval. At least 14 days before approval by the governing

board, the water management district shall

draft mitigation plan to the Department of Environmental

Protection and any person who has requested a copy. Subsequent

to the governing board approval, the mitigation plan shall be

submitted to the Department of Environmental Protection for

approval.

of Environmental Protection.

provide a copy of the

The plan may not be implemented until it is submitted

to, and approvedy in part or in its entiretyy by, the Department
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(a)4k)> Specific projects may be excluded from the
mitigation plan, in whole or in part, and are not subject to
this section upon the election of the Department of
Transportation, a transportation authority if applicable, or the

appropriate water management district. The Department of

Transportation or a participating transportation authority may

not exclude a transportation project from the mitigation plan if

mitigation is scheduled for implementation by the water

management district in the current fiscal year unless the

transportation project is removed from the Department of

Transportation's work program or transportation authority

funding plan, the mitigation cannot be timely permitted to

offset the impacts of a Department of Transportation project

identified in the environmental impact inventory, or the

proposed mitigation does not meet state and federal

requirements. If a project is removed from the work program or

the mitigation plan, costs spent by the water management

district before removal are eligible for reimbursement by the

Department of Transportation or participating transportation

authority.
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1665 (b)+4e> When determining which projects to include in or
1666| exclude from the mitigation plan, the Department of

1667 Transportation shall investigate using credits from a permitted
1668| mitigation bank before those projects are submitted for

1669| inclusion in a water management district mitigation £he plan.

1670 The Department of Transportation shall exclude a project from

1671| the mitigation plan if the investigation undertaken pursuant to

1672| this paragraph results in the conclusion that the use of credits

1673| from a permitted mitigation bank promotes efficiency, timeliness

1674 in project deliver The—investigation—shaltlt—coensider—+the cost-
/4 ™

1675 effectiveness, and efmitigation bank eredits—ineluding—but
1676

b

+ 1 ama+ A o+ £
(= [ S ) § R Sy UL SR W ) -

H

IRy

1677 liability for success ef—+themitigatieny and long-term

1678| maintenance.

1679 (5) The water management district shall ensure that
1680| mitigation requirements pursuant to 33 U.S.C. s. 1344 and 33
1681| C.F.R. part 332 are met for the impacts identified in the

1682 environmental impact inventory for which the water management

1683 district will implement mitigation described in subsection (2),

1684| Dby implementation of the approved mitigation plan described in

1685 subsection (4) to the extent funding is provided by the

1686 Department of Transportation, or a transportation authority
1687 established pursuant to chapter 348 or chapter 349, if

1688 applicable. In developing and implementing the mitigation plan,

1689| the water management district shall comply with federal

1690| permitting requirements pursuant to 33 U.S.C. s. 1344 and 33
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1691 C.F.R. part 332. During the federal permitting process, the

1692| water management district may deviate from the approved
1693| mitigation plan in order to comply with federal permitting

1694| requirements upon notice and coordination with the Department of

1695| Transportation or participating transportation authority.

1696 (6) The water management district mitigation plans shall

1697| be updated annually to reflect the most current Department of
1698| Transportation work program and project list of a transportation
1699| authority established pursuant to chapter 348 or chapter 349, if
1700 applicable, and may be amended throughout the year to anticipate
1701 schedule changes or additional projects that whieh may arise.

1702| Before amending the mitigation plan to include new projects, the

1703| Department of Transportation must consider mitigation banks and

1704 other available mitigation options that meet state and federal

1705| requirements. Each update and amendment of the mitigation plan

1706 shall be submitted to the governing board of the water

1707| management district or its designee for approval. However, such
1708| approval shall not apply be—apptiecablte to a deviation as

1709| described in subsection (5).

1710 (7) Upon approval by the governing board of the water

1711| management district and the Department of Environmental

1712 Protection er—its—designree, the mitigation plan shall be—deemed
1713| +e satisfy the mitigation requirements under this part for
1714 impacts specifically identified in the environmental impact

1715 inventory described in subsection (2) and any other mitigation

1716 requirements imposed by local, regional, and state agencies for
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these same impacts. The approval of the governing board of the

water management district and the Department of Environmental

~1 7 a4+ r o the
T T 1 OO CITOITT T2,

Protection authorizes er—ts—designree

[0)]

activities proposed in the mitigation plan, and no other state,

regional, or local permit or approval 1is shali—be necessary.

(8) This section does shalt not be—econstruved—+te eliminate

the need for the Department of Transportation or a
transportation authority established pursuant to chapter 348 or
chapter 349 to comply with the requirement to implement
practicable design modifications, including realignment of
transportation projects, to reduce or eliminate the impacts of
its transportation projects on wetlands and other surface waters
as required by rules adopted pursuant to this part, or to
diminish the authority under this part to regulate other
impacts, including water quantity or water quality impacts, or
impacts regulated under this part which £hat are not identified

in the environmental impact inventory described in subsection
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1743
1744
1745
1746
1747
1748

1749 Section 23. Section 373.618, Florida Statutes, 1s amended
1750 to read:

1751 373.618 Public service warnings, alerts, and

1752 announcements.—The Legislature believes it is in the public

1753 interest that all water management districts created pursuant to
1754 s. 373.069 own, acquire, develop, construct, operate, and manage
1755| public information systems. Public information systems may be
1756 located on property owned by the water management district, upon
1757 terms and conditions approved by the water management district,
1758 and must display messages to the general public concerning water
1759 management services, activities, events, and sponsors, as well
1760 as other public service announcements, including watering

1761 restrictions, severe weather reports, amber alerts, and other
1762 essential information needed by the public. Local government
1763 review or approval is not required for a public information

1764 system owned or hereafter acquired, developed, or constructed by
1765 the water management district on its own property. A public

1766 information system is subject to exempt—from the requirements of

1767 the Highway Beautification Act of 1965 and all Federal Laws and

1768 agreements, when applicable ehapter—4+9. Water management
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1769| district funds may not be used to pay the cost to acquire,
1770| develop, construct, operate, or manage a public information
1771| system. Any necessary funds for a public information system
1772 shall be paid for and collected from private sponsors who may
1773| display commercial messages.

1774 Section 24. Section 479.01, Florida Statutes, 1s amended
1775 to read:

1776 479.01 Definitions.—As used in this chapter, the term:

1777 (1) "Allowable uses" means the intended uses identified in

1778 a local government's land development regulations which £hese

1779| wses—that are authorized within a zoning category as a use by

1780| right, without the requirement to obtain a variance or waiver.
1781 The term includes conditional uses and those allowed by special

1782 exception if such uses are a present and actual use, but does

1783 not include uses that are accessory, ancillary, incidental to

1784 the allowable uses, or allowed only on a temporary basis.

1785 (2) "Automatic changeable facing" means a facing that is
1786| capable of delivering two or more advertising messages through
1787 an automated or remotely controlled process.

1788 (3) "Business of outdoor advertising”™ means the business

1789| of eceonstruetingy—ereetingy operating, wsimgsy maintaining,
1790 leasing, or selling outdoor advertising structures, outdoor

1791 advertising signs, or outdoor advertisements.

1792 (4\ LLNAPR PN S | r a2 Aot o1 gonall maorno o o~ £ 1 a-~A
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(4)45) "Commercial use" means activities associated with
the sale, rental, or distribution of products or the performance

of services. The term includes, but is not limited to witheut

imitatien, such uses or activities as retail sales; wholesale
sales; rentals of equipment, goods, or products; offices;
restaurants; food service vendors; sports arenas; theaters; and
tourist attractions.

(5)+46)> "Controlled area" means 660 feet or less from the
nearest edge of the right-of-way of any portion of the State
Highway System, interstate, or federal-aid primary highway
system and beyond 660 feet of the nearest edge of the right-of-
way of any portion of the State Highway System, interstate

highway system, or federal-aid primary system outside an urban

area.
(6)++H- "Department" means the Department of
Transportation.
(7)48» "Erect" means to construct, build, raise, assemble,
place, affix, attach, create, paint, draw, or in any other way
bring into being or establish. The termy—bwt—+t does not include
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1821 such any—eofthe foregoing activities when performed as an

1822 incident to the change of advertising message or customary
1823| maintenance or repair of a sign.
1824 (8)49)> "Federal-aid primary highway system" means the

1825 federal-aid primary highway system in existence on June 1, 1991,

1826 and any highway that was not a part of such system as of that

1827 date but that is, or became after June 1, 1991, a part of the

1828| National Highway System, including portions that have been

1829| accepted as part of the National Highway System but are unbuilt

1830 or unopened existing—urbuitEr—or uRopered sSsySstemof hAighways—oxr
1831

1832

1833| +he—department.

1834 (9)4+6y» "Highway" means any road, street, or other way

1835 open or intended to be opened to the public for travel by motor
1836| wvehicles.
1837 (10) 443> "Industrial use" means activities associated with

1838 the manufacture, assembly, processing, or storage of products or

1839| the performance of related services relatingtherete. The term

1840 includes, but is not limited to withewt Iimitatien, such uses or

1841 activities as automobile manufacturing or repair, boat

1842| manufacturing or repair, junk yards, meat packing facilities,
1843 citrus processing and packing facilities, produce processing and
1844| packing facilities, electrical generating plants, water

1845 treatment plants, sewage treatment plants, and solid waste

1846| disposal sites.
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1847 (11)4+2)» "Interstate highway system" means the existing,
1848| wunbuilt, or unopened system of highways or portions thereof
1849| designated as the national system of interstate and defense
1850 highways by the department.

1851 (12)+4+3) "Main-traveled way" means the traveled way of a
1852| highway on which through traffic is carried. In the case of a
1853| divided highway, the traveled way of each of the separate

1854 roadways for traffic in opposite directions is a main-traveled
1855| way. The term £ does not include such facilities as frontage
1856| roads, turning roadways which specifically include on-ramps or
1857 off-ramps to the interstate highway system, or parking areas.
1858 (13)4+4)> "Maintain" means to allow to exist.

1859 (14)+43+5)» "Motorist services directional signs" means signs
1860| providing directional information about goods and services in
1861 the interest of the traveling public where such signs were

1862 lawfully erected and in existence on or before May 6, 1976, and
1863| continue to provide directional information to goods and

1864 services in a defined area.

1865 (15)4+6)» "New highway" means the construction of any road,
1866| paved or unpaved, where no road previously existed or the act of
1867| paving any previously unpaved road.

1868 (16)4+H- "Nonconforming sign" means a sign which was

1869 lawfully erected but which does not comply with the land use,
1870 setback, size, spacing, and lighting provisions of state or

1871 local law, rule, regulation, or ordinance passed at a later date
1872 or a sign which was lawfully erected but which later fails to
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1873 comply with state or local law, rule, regulation, or ordinance
1874| due to changed conditions.

1875 (17)+4+8)» "Premises" means all the land areas under

1876 ownership or lease arrangement to the sign owner which are
1877 contiguous to the business conducted on the land except for
1878 instances where such land is a narrow strip contiguous to the
1879| advertised activity or is connected by such narrow strip, the
1880 only viable use of such land is to erect or maintain an

1881| advertising sign. If When the sign owner is a municipality or

1882 county, the term means “premises'——shall-mearn all lands owned or
1883 leased by the sweh municipality or county within its

1884| Jurisdictional boundaries as——set—forth by taw.

1885 (18)43+3%> "Remove" means to disassemble all sign materials

1886 above ground level and+ transport such materials from the sites
1887 ard—dispese—o
9

1888 (19)426)> "Sign" means any combination of structure and

£ e ot~ T o sy o] »r A EeE ST i MV
o gttt Trarso Oy oarc—OTFT & cLraC T OTT

o
f—yej

[0)]

1889| message in the form of an outdoor sign, display, device, figure,
1890| painting, drawing, message, placard, poster, billboard,

1891 advertising structure, advertisement, logo, symbol, or other
1892 form, whether placed individually or on a V-type, back-to-back,
1893 side-to-side, stacked, or double-faced display or automatic

1894 changeable facing, designed, intended, or used to advertise or
1895 inform, any part of the advertising message or informative

1896| contents of which is visible from any place on the main-traveled

1897| way. The term does not include an official traffic control sign,

1898 official marker, or specific information panel erected, caused
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1951

ao
N
B
;
)

ar
)

ar

1952 (25)+42#+- "Urban area" has the same meaning as provided
1953| definrmed in s. 334.033H-.

1954 (26)+428)» "Visible commercial or industrial activity" means
1955| a commercial or industrial activity that is capable of being
1956| seen without visual aid by a person of normal visual acuity from
1957 the main-traveled way and that is generally recognizable as

1958 commercial or industrial.

1959 (27)42%y "Visible sign" means that the advertising message

1960 or informative contents of a sign, whether or not legible, can
1961| be is—eapable—of—Pbeing seen without visual aid by a person of
1962| normal visual acuity.

1963 (28)436) "Wall mural" means a sign that is a painting or
1964 an artistic work composed of photographs or arrangements of
1965 color and that displays a commercial or noncommercial message,
1966 relies solely on the side of the building for rigid structural
1967 support, and is painted on the building or depicted on wvinyl,
1968 fabric, or other similarly flexible material that is held in
1969| place flush or flat against the surface of the building. The
1970 term excludes a painting or work placed on a structure that is
1971 erected for the sole or primary purpose of signage.

1972 (29)433) "Zoning category" means the designation under the
1973 land development regulations or other similar ordinance enacted
1974 to regulate the use of land as provided in s. 163.3202(2) (b),
1975 which designation sets forth the allowable uses, restrictions,

1976| and limitations on use applicable to properties within the
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1977 category.
1978 Section 25. Section 479.02, Florida Statutes, 1s amended
1979 to read:

1980 479.02 Duties of the department.—*tt—shall—be—+theduty—of

1981 The department shall £e:

1982 (1) Administer and enforce the—provisions—of this chapter,
1983| amd the 1972 agreement between the state and the United States
1984 Department of Transportation relatingteo—the size, Iighting——and

1885 | spasingeof sigas—Tr accordance—with Fitde T of the Highway
1986 Beautification Aet of 1965 and Title 23 of the+ United States

1987 Code, and federal regulations, including, but not limited to,

1988 those pertaining to the maintenance, continuance, and removal of

1989| nonconforming signs in—effeect—as—-eof+theeffectivedate—-of+this
1990| =aek.
1991 (2) Regulate size, height, lighting, and spacing of signs

1992| permitted on commercial and industrial parcels and in unzoned

1993 commercial or industrial areas i zoned—andunzonedcommereiat

1994 areas—and—zZoned—and—unzonedindustrial—areas on the interstate
1995| highway system and the federal-aid primary highway system.

1996 (3) Determine uwnmzeoned commercial and industrial parcels
1997| and unzoned commercial or areas—and—unzoned industrial areas in

1998 the manner provided in s. 479.024.

1999 (4) Implement a specific information panel program on the

2000 limited access 4nterstate highway system to promote tourist-

2001 oriented businesses by providing directional information safely

2002 and aesthetically.
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(5) Implement a rest area information panel or devices
program at rest areas along the interstate highway system and
the federal-aid primary highway system to promote tourist-
oriented businesses.

(6) Test and, if economically feasible, implement
alternative methods of providing information in the specific
interest of the traveling public which allow the traveling
public freedom of choice, conserve natural beauty, and present
information safely and aesthetically.

(7) Adopt such rules as the department it deems necessary

or proper for the administration of this chapter, including

rules that whieh identify activities that may not be recognized

as industrial or commercial activities for purposes of
determination of a amr—area—as—an—unzoned commercial or

industrial parcel or an unzoned commercial or industrial area in

the manner provided in s. 479.024.

(8) Prieor—+toJuty—3++3998+ Inventory and determine the

location of all signs on the state highway system, interstate

highway system, and federal-aid primary highway system to be

used as systems—Upon—compltetionof the inventory,—it——shaltt
beecome the database and permit information for all permitted

Th Aepartment b o177 oot el o e A e b o s e 2 8
[ N iy \J.CtJ()._L CITCTTT T [ | & = g = ().\J.UtJb [ SN i B wyw ) J_C\j()._l_u_l_ll\j wWwIiITO T TTT OO T ITOUTT )
PR PSPPI, H IS I R I S N I P, A £ orpa o
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2029| <ehapter+ The department may perform the inventory using

2030| department staff# or may contract with a private firm to perform
2031 the work, whichever is more cost efficient. The department shall
2032| maintain a database of sign inventory information such as sign

2033 location, size, height, and structure type, the permittee's

2034| permitholder's name, and any other information the department
2035 finds necessary to administer the program.

2036 Section 26. Section 479.024, Florida Statutes, 1s created
2037 to read:

2038 479.024 Commercial and industrial parcels.—Signs shall be

2039| permitted by the department only in commercial or industrial

2040 zones, as determined by the local government, in compliance with

2041 chapter 163, unless otherwise provided in this chapter.

2042| Commercial and industrial zones are those areas appropriate for

2043 commerce, industry, or trade, regardless of how those areas are

2044 labeled.

2045 (1) As used in this section, the term:

2046 (a) "Parcel" means the property where the sign is located

2047 or 1s proposed to be located.

2048 (b) "Utilities" includes all privately, publicly, or

2049 cooperatively owned lines, facilities, and systems for

2050| producing, transmitting, or distributing communications, power,

2051 electricity, light, heat, gas, o0il, crude products, water,

2052 steam, waste, and stormwater not connected with the highway

2053| drainage, and other similar commodities.

2054 (2) The determination as to zoning by the local government
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2055 for the parcel must meet all of the following criteria:

2056 (a) The parcel is comprehensively zoned and includes

2057 commercial or industrial uses as allowable uses.

2058 (b) The parcel can reasonably accommodate a commercial or

2059| industrial use under the future land use map of the

2060 comprehensive plan and land use development regulations, as

20061 follows:

2062 1. Sufficient utilities are available to support

2063| commercial or industrial development; and

2064 2. The size, configuration, and public access of the

2065| parcel are sufficient to accommodate a commercial or industrial

2066| wuse, given the requirements in the comprehensive plan and land

2067| development regulations for vehicular access, on-site

2068| circulation, building setbacks, buffering, parking, and other

2069 applicable standards, or the parcel consists of railroad tracks

2070 or minor sidings abutting commercial or industrial property that

2071 meets the criteria of this subsection.

2072 (c) The parcel is not being used exclusively for

2073 noncommercial or nonindustrial uses.

2074 (3) If a local government has not designated zoning

2075 through land development requlations in compliance with chapter

2076 163 but has designated the parcel under the future land use map

2077 of the comprehensive plan for uses that include commercial or

2078 industrial uses, the parcel shall be considered an unzoned

2079 commercial or industrial area. For a permit to be issued for a

2080 sign in an unzoned commercial or industrial area, there must be
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2081 three or more distinct commercial or industrial activities

2082 within 1,600 feet of each other, with at least one of the

2083 commercial or industrial activities located on the same side of

2084| the highway as, and within 800 feet of, the sign location.

2085| Multiple commercial or industrial activities enclosed in one

2086| building shall be considered one use if all activities have only

2087 shared building entrances.

2088 (4) For purposes of this section, certain uses and

2089| activities may not be independently recognized as commercial or

2090 industrial, including, but not limited to:

2091 (a) Signs.

2092 (b) Agricultural, forestry, ranching, grazing, farming,

2093 and related activities, including, but not limited to, wayside

2094 fresh produce stands.

2095 (c) Transient or temporary activities.

2096 (d) Activities not visible from the main-traveled way,

2097 unless a department transportation facility is the only cause

2098 for the activity not being visible.

2099 (e) Activities conducted more than 660 feet from the

2100 nearest edge of the right-of-way.

2101 (f) Activities conducted in a building principally used as

2102 a residence.

2103 (g) Railroad tracks and minor sidings, unless the tracks

2104 and sidings are abutted by a commercial or industrial property

2105 that meets the criteria in subsection (2).

2106 (h) Communication towers.
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2107 (1) Public parks, public recreation services, and

2108| governmental uses and activities that take place in a structure

2109| that serves as the permanent public meeting place for local,

2110 state, or federal boards, commissions, or courts.

2111 (5) TIf the local government has indicated that the

2112| proposed sign location is on a parcel that is in a commercial or

2113 industrial zone but the department finds that it is not, the

2114 department shall notify the sign applicant in writing of its

2115 determination.

2116 (6) An applicant whose application for a permit is denied

2117| may request, within 30 days after the receipt of the

2118| notification of intent to deny, an administrative hearing

2119| pursuant to chapter 120 for a determination of whether the

2120| parcel is located in a commercial or industrial zone. Upon

2121 receipt of such request, the department shall notify the local

2122| government that the applicant has requested an administrative

2123| hearing pursuant to chapter 120.

2124 (7) If the department determines in a final order that the

2125| parcel does not meet the permitting conditions in this section

2126 and a sign exists on the parcel, the applicant shall remove the

2127 sign within 30 days after the date of the order. The applicant

2128 is responsible for all sign removal costs.

2129 (8) 1If the Federal Highway Administration reduces funds

2130 that would otherwise be apportioned to the department due to a

2131 local government's failure to comply with this section, the

2132 department shall reduce transportation funding apportioned to
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the local government by an equivalent amount.

Section 27. Section 479.03, Florida Statutes, 1s amended

to read:

479.03 Jurisdiction of the Department of Transportation;

entry upon privately owned lands.—The territory under the
jurisdiction of the department for the purpose of this chapter

includes shatl—drelude all the state. Employees, agents, or

independent contractors working for the department, in the

performance of their functions and duties under the provisions

of this chapter, may enter into and upon any land upon which a

sign is displayed, is proposed to be erected, or is being

erected and make such inspections, surveys, and removals as may

R I N NP N I~ T
\,_I_V_I_J.J.\.j o UT O TTITT T M_Y
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removedy—Ehat the removal of an illegal outdoor advertising sign

is necessary and has been authorized by a final order or results

from an uncontested notice to the sign owner, the department may

£o enter upon any intervening privately

owned lands for the purposes of effectuating removal of illegal

signs.—provided—that The department may enter intervening

privately owned lands shatd only de—se in circumstances where it

has determined that me other legal or economically feasible
means of entry to the sign site are not reasonably available.
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2159| Except as otherwise provided by this chapter, the department is
2160| shall—be responsible for the repair or replacement in a like
2161| manner for any physical damage or destruction of private

2162| property, other than the sign, incidental to the department's
2163| entry upon such intervening privately owned lands.

2164 Section 28. Section 479.04, Florida Statutes, 1s amended
2165 to read:

2166 479.04 Business of outdoor advertising; license

2167 requirement; renewal; fees.—

2168 (1) A Ne person may not shai+ engage in the business of
2169| outdoor advertising in this state without first obtaining a
2170 license therefor from the department. Such license shall be
2171 renewed annually. The fee for such license, and for each annual
2172 renewal, is $300. License renewal fees are shall—be payable as
2173| provided for in s. 479.07.

2174 (2) A Ne person is not shald—be required to obtain the
2175| license provided for in this section solely to erect or

2176 construct outdoor advertising signs or structures as—an

2177 ineidentatl—part—of o buitding econstruetion—econtract.

2178 Section 29. Section 479.05, Florida Statutes, i1s amended
2179 to read:

2180 479.05 Denial, suspension, or revocation of license.—The

2181 department may has—awtherity—te deny, suspend, or revoke a any

2182 license requested or granted under this chapter in any case in

2183| which it determines that the application for the license

2184 contains kmewingty false or misleading information of material
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2185 consequence, that the licensee has failed to pay fees or costs

2186 owed to the department for outdoor advertising purposes, or that

2187 the licensee has violated any of the provisions of this chapter,
2188| wunless such licensee, within 30 days after the receipt of notice
2189| by the department, corrects such false or misleading

2190 information, pays the outstanding amounts, or complies with #he

2191| provisitenms—ef this chapter. Suspension of a license allows the

2192 licensee to maintain existing sign permits, but the department

2193| may not grant a transfer of an existing permit or issue an

2194 additional permit to a licensee with a suspended license. A Any

2195| person aggrieved by an amy action of the department which

2196| denies, suspends, or revokes indenyingeor reveking a license
2197| wunder this chapter may, within 30 days after £xem the receipt of

2198| the notice, apply to the department for an administrative

2199| hearing pursuant to chapter 120.

2200 Section 30. Section 479.07, Florida Statutes, i1s amended
2201 to read:

2202 479.07 Sign permits.—

2203 (1) Except as provided in ss. 479.105(1)4e)> and 479.16, a
2204 person may not erect, operate, use, or maintain, or cause to be

2205 erected, operated, used, or maintained, any sign on the State

2206| Highway System outside an urban area;—as—defined—3rn—s-

2207 33403+

(')

)+ or on any portion of the interstate or federal-aid

2208| primary highway system without first obtaining a permit for the

2209 sign from the department and paying the annual fee as provided

2210 in this section. As used in this section, the term "on any
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portion of the State Highway System, interstate highway system,

or federal-aid primary system" means a sign located within the
controlled area which is visible from any portion of the main-

traveled way of such system.
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obtained—the Written permission of the owner or other
person in lawful possession or control of the site designated as

the location of the sign is required for issuance of a in—the

apptication—feor—the permit.

(3) (a) An application for a sign permit must be made on a
form prescribed by the department, and a separate application
must be submitted for each permit requested. A permit is
required for each sign facing.

(b) As part of the application, the applicant or his or

her authorized representative must certify inanetarized signed

statement that all information provided in the application is

true and COIIeCt A o4 it oot 4+ crlh oA ~E 2 A (D K r oh
g CrITA Ty t/u_l_ouulll_ jawy O O o T T TIUIT \ 77 T . - [ )
haoao h+tainesd +1h WMttt oan Ao oo o n £ +1h EICZENPNE N £V +haor ~Avrao~n
TTTOS U0 C O IIIT OO T WL T CCTTTIT tJC.LJ.lI._LQQ_LUll A - T OWITCTIO A\ - OCITCT I tJC.LQUll
A I argfa1] N~ oA g n £ +1h oq 4+ doacrianat A S +4W 1 PN n £
=TT VW IO tJ\JQQCQQ.LUll O T o L T \J-CQ_L\jllul—C\J- &y T T O T T ITUTT oL
1] ] ] 1 4+ 1 +
Ehe—sigr—in—thepermit—apptieatien. Each permit

application must be accompanied by the appropriate permit fee; a
signed statement by the owner or other person in lawful control
of the site on which the sign is located or will be erected,

authorizing the placement of the sign on that site; and—where

ts+ a statement from

o
=]

He-

Stgas—e
the appropriate local governmental official indicating that the
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sign complies with all local government geveramentat

requirements; and, if a local government permit is required for

a sign, a statement that the agency or unit of local government

will issue a permit to that applicant upon approval of the state
permit application by the department.

(c) The annual permit fee for each sign facing shall be
established by the department by rule in an amount sufficient to

offset the total cost to the department for the program, but may

shatt not be greater than exeeed $100. The A—feemayrnot—be
Bnroratroad £ o on~pa A T Aaaa o romo it A £ +1 Nermat  szao
t/J_UJ_(.AL./\./\A. [ S N (& t/\./J__LU\A. [N SR NS ) CITTTT T [E SR NPy 1§ § & Ry Sy B B W ) WSpn g T t/\_,J_J.I.L_I_L_, _Y\_,(_A.J_
1+ ST AN A P SWENES SINE —IENE VS CE SN 2N M AP I~ T S~ R TSNP~ PR ~ - SN T NE = fi]fSt—
(- a—y o T UITIIITO T T T oI T T C O LTIT PUM_L_L\./_LL.,_Y LT T T CTI T Oy ITTOWT VT Ly &

year fee may be prorated by payment of an amount equal to one-
fourth of the annual fee for each remaining whole quarter or
partial quarter of the permit year. Applications received after
the end of the third quarter of the permit year must include
fees for the last quarter of the current year and fees for the
succeeding year.

(4) An application for a permit shall be acted on by
granting,

denying, or returning the incomplete application £he

department within 30 days after receipt of the application by
the department.
(5) (a)

furnish to the applicant a serially numbered permanent metal

For each permit issued, the department shall

permit tag. The permittee is responsible for maintaining a valid
permit tag on each permitted sign facing at all times. The tag
shall be securely attached to the upper 50 percent of the sign
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structure and sigp—facingeor;—Ff thereis no—facing—on—thepote
e

AreSraoaE
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shatlt—be attached in such a mann

r
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T T IITWTy 7 TILT

as to be plain
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way-= The permit beecomes—wvoid—untess—thepermit tag must be s

properly and permanently displayed at the permitted site within
30 days after the date of permit issuance. If the permittee
fails to erect a completed sign on the permitted site within 270
days after the date on which the permit was issued, the permit
will be void, and the department may not issue a new permit to
that permittee for the same location for 270 days after the date
on which the permit becomes beeame void.

(b) If a permit tag is lost, stolen, or destroyed, the
permittee to whom the tag was issued must apply to the
department for a replacement tag. The department shall adopt a
rule establishing a service fee for replacement tags in an
amount that will recover the actual cost of providing the
replacement tag. Upon receipt of the application accompanied by

the service fee, the department shall issue a replacement permit

t Nl+emrrnat 177 <7 +h neyrma + + masz etz A 14+ LR 22
ag. rrcCriagcTrve Ty cC—pCTrimrccCCItay PTrov IOt —T oS OwWlit
dernagrtrmant W17 WA PN S = 1] S+ + 2 1+ at+r ]l 1 aoheana +1h
CCpPoTTcmiCitt St aoOOpt oYy TtuxrC—aot chC—ocrmC—T ot CotaooTrToscS s

(6) A permit is valid only for the location specified in
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the permit. Valid permits may be transferred from one sign owner
to another upon written acknowledgment from the current
permittee and submittal of a transfer fee of $5 for each permit
to be transferred. However, the maximum transfer fee for any
multiple transfer between two outdoor advertisers in a single
transaction is $100.

(7) A permittee shall at all times maintain the permission
of the owner or other person in lawful control of the sign site
in order to have and maintain a sign at such site.

(8) (a) In order to reduce peak workloads, the department
may adopt rules providing for staggered expiration dates for
licenses and permits. Unless otherwise provided for by rule, all
licenses and permits expire annually on January 15. All license
and permit renewal fees are required to be submitted to the
department by no later than the expiration date. At least 105
days before prier—+teo the expiration date of licenses and
permits, the department shall send to each permittee a notice of
fees due for all licenses and permits that whieh were issued to
him or her before prier—+te the date of the notice. Such notice
must shadtt list the permits and the permit fees due for each
sign facing. The permittee shall, no later than 45 days before
prieor—te the expiration date, advise the department of any
additions, deletions, or errors contained in the notice. Permit
tags that whieh are not renewed shall be returned to the

department for cancellation by the expiration date. Permits that

whieh are not renewed or are canceled shall be certified in
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2315| writing at that time as canceled or not renewed by the

2316| permittee, and permit tags for such permits shall be returned to
2317 the department or shall be accounted for by the permittee in
2318| writing, which writing shall be submitted with the renewal fee
2319| payment or the cancellation certification. However, failure of a

2320| permittee to submit a permit cancellation does shatt not affect

2321| the nonrenewal of a permit. Before Prier—+te cancellation of a
2322| permit, the permittee shall provide written notice to all

2323| persons or entities having a right to advertise on the sign that
2324 the permittee intends to cancel the permit.

2325 (b) If a permittee has not submitted his or her fee

2326| payment by the expiration date of the licenses or permits, the
2327| department shall send a notice of violation to the permittee
2328| within 45 days after the expiration date, requiring the payment
2329| of the permit fee within 30 days after the date of the notice
2330 and payment of a delinguency fee equal to 10 percent of the
2331 original amount due or, in the alternative to these payments,

2332 requiring the filing of a request for an administrative hearing

2333 to show cause why the his—e¥r—her sign should not be subject to
2334 immediate removal due to expiration of his or her license or

2335| permit. If the permittee submits payment as required by the

2336| wviolation notice, the his—erher license or permit shall witd+ be
2337| automatically reinstated and such reinstatement is wilti—be
2338 retroactive to the original expiration date. If the permittee

2339| does not respond to the notice of violation within the 30-day

2340 period, the department shall, within 30 days, issue a final
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2341 notice of sign removal and may, following 90 days after the date
2342 of the department's final notice of sign removal, remove the
2343 sign without incurring any liability as a result of such

2344 removal. However, if at any time before removal of the sign, the
2345| permittee demonstrates that a good faith error on the part of
2346| the permittee resulted in cancellation or nonrenewal of the

2347| permit, the department may reinstate the permit if:

2348 1. The permit reinstatement fee of up to $300 based on the
2349| size of the sign is paid;

2350 2. All other permit renewal and delinquent permit fees due
2351 as of the reinstatement date are paid; and

2352 3. The permittee reimburses the department for all actual
2353| costs resulting from the permit cancellation or nonrenewal.

2354 (c) Conflicting applications filed by other persons for
2355 the same or competing sites covered by a permit subject to

2356| paragraph (b) may not be approved until after the sign subject
2357 to the expired permit has been removed.

2358 (d) The cost for removing a signy—whether by the

2359| department or an independent contractor+ shall be assessed by
2360 the department against the permittee.

2361 (9) (a) A permit may shald not be granted for any sign for
2362| which a permit had not been granted by the effective date of
2363 this act unless such sign is located at least:

2364 1. One thousand five hundred feet from any other permitted
2365 sign on the same side of the highway, if on an interstate

2366| highway.
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2367 2. One thousand feet from any other permitted sign on the
2368 same side of the highway, if on a federal-aid primary highway.
2369
2370 The minimum spacing provided in this paragraph does not preclude
2371 the permitting of V-type, back-to-back, side-to-side, stacked,
2372| or double-faced signs at the permitted sign site. If a sign is

2373| wvisible to more than one highway subject to the jurisdiction of

2374 the department and within the controlled area of the highways

2375 from—the—controtted area—of wore thoreorehig
2376| Furisdietieon—of—the department, the sign must shatt meet the
2377| permitting requirements of all highwaysy+ and—+f—the sigr—meets

2378| +£heopplticable permitting reguirementsy be permitted tos the

2379 highway having the more stringent permitting requirements.

2380 (b) A permit may shadld not be granted for a sign pursuant
2381 to this chapter to locate such sign on any portion of the

2382 interstate or federal-aid primary highway system, which sign:
2383 1. Exceeds 50 feet in sign structure height above the

2384 crown of the main-traveled way to which the sign is permitted,

2385 if outside an incorporated area;
2386 2. Exceeds 65 feet in sign structure height above the

2387 crown of the main-traveled way to which the sign is permitted,

2388 if inside an incorporated area; or
2389 3. Exceeds 950 square feet of sign facing including all
2390 embellishments.

2391 (c) Notwithstanding subparagraph (a)l., £here—+is
2392| establtished apilotprogram in Orange—Hillsboreugh——and Oseceola
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(d) This subsection does not cause a sign that was
conforming on October 1, 1984,

(10)

to become nonconforming.
Commercial or industrial zoning that whieh is not

comprehensively enacted or that whieh is enacted primarily to

permit signs may shkatd+ not be recognized as commercial or
industrial zoning for purposes of this provision, and permits

may shatt not be issued for signs in such areas. The department

shall adopt rules that within 180 —days—after+thisaect—takes

£
[N S -

effeetwhieh shalt provide criteria to determine whether such
zoning is comprehensively enacted or enacted primarily to permit
signs.

Section 31. Section 479.08, Florida Statutes, i1s amended
to read:

479.08 Denial or revocation of permit.—The department may
deny or revoke a any permit requested or granted under this
chapter in any case in which it determines that the application
for the permit contains kmewinglty false or misleading

information of material consequence. The department may revoke a

&Ry permit granted under this chapter in any case in which the

permittee has violated amy—ef—+theprovisiens—ef this chapter,

unless such permittee, within 30 days after the receipt of

notice by the department, complies with thepreovisiens—ef this

chapter. For the purpose of this section, the notice of
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2445| wviolation issued by the department must describe in detail the
2446| alleged violation. A Amy person aggrieved by any action of the
2447| department in denying or revoking a permit under this chapter
2448| may, within 30 days after receipt of the notice, apply to the
2449| department for an administrative hearing pursuant to chapter
2450 120. If a timely request for hearing has been filed and the
2451| department issues a final order revoking a permit, such

2452 revocation shall be effective 30 days after the date of

2453| rendition. Except for department action pursuant to s.

2454 479.107(1), the filing of a timely and proper notice of appeal
2455 shall operate to stay the revocation until the department's
2456| action is upheld.

2457 Section 32. Section 479.10, Florida Statutes, 1s amended
2458 to read:

2459 479.10 Sign removal following permit revocation or

2460 cancellation.—A sign shall be removed by the permittee within 30

2461| days after the date of revocation or cancellation of the permit

2462 for the sign. If the permittee fails to remove the sign within
2463 the 30-day period, the department shall remove the sign at the

2464| permittee's expense with or without further notice and without

2465 incurring any liability as a result of such removal.
2466 Section 33. Section 479.105, Florida Statutes, is amended
2467 to read:
2468 479.105 Signs erected or maintained without required
2469| permit; removal.—
2470 (1) A Any sign that whieh is located adjacent to the
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2471 right-of-way of any highway on the State Highway System outside
2472 an incorporated area or adjacent to the right-of-way on any
2473| portion of the interstate or federal-aid primary highway system,
2474 which sign was erected, operated, or maintained without the
2475| permit required by s. 479.07(1) having been issued by the

2476| department, is declared to be a public nuisance and a private
2477| nuisance and shall be removed as provided in this section.

2478 (a) Upon a determination by the department that a sign is
2479 in violation of s. 479.07(1), the department shall prominently

2480| post on the sign, or as close to the sign as possible for a

2481 location in which the sign is not easily accessible, faee a

2482| notice stating that the sign is illegal and must be removed
2483| within 30 days after the date on which the notice was posted.
2484
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2486 concurrently with and in addition to posting the notice on the

2487 sign, provide a written notice to the owner of the sign, the

2488 advertiser displayed on the sign, or the owner of the property,

2489 stating that the sign is illegal and must be permanently removed
2490| within the 30-day period specified on the posted notice. The

2491 written notice shall further state that the signeowner has—=

2492 right—+to—reguest a hearing may be requested and that the—whieh

2493 request must be filed with the department within 30 days after
2494 receipt the—date of the written notice. However, the filing of a

2495| request for a hearing will not stay the removal of the sign.

2496 (b) 1If, pursuant to the notice provided, the sign is not
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2497 removed by the siga owner of the sign, the advertiser displayed

2498 on the sign, or the owner of the property within the prescribed

2499| period, the department shall immediately remove the sign without
2500 further notice; and, for that purpose, the employees, agents, or
2501 independent contractors of the department may enter upon private
2502| property without incurring any liability for so entering.

2503 (c) However, the department may issue a permit for a sign,

2504 as a conforming or nonconforming sign, if the sign owner

2505 demonstrates to the department one of the following:

2506 1. If the sign meets the current requirements of this

2507| chapter for a sign permit, the sign owner may submit the

2508| required application package and receive a permit as a

2509| conforming sign upon payment of all applicable fees.

2510 2. 1If the sign does not meet the current requirements of

2511 this chapter for a sign permit and has never been exempt from

2512 the requirement that a permit be obtained, the sign owner may

2513 receive a permit as a nonconforming sign if the department

2514| determines that the sign is not located on state right-of-way

2515 and is not a safety hazard and if the sign owner pays a penalty

2516 fee of $300 and all pertinent fees required by this chapter,

2517 including annual permit renewal fees payable since the date of

2518 the erection of the sign, and attaches to the permit application

2519| package documentation that demonstrates that:

2520 a. The sign has been unpermitted, structurally unchanged,

2521 and continuously maintained at the same location for 7 years or

2522 more;
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2523 b. During the initial 7 years in which the sign has been
2524 subject to the jurisdiction of the department, the sign would
2525| have met the criteria established in this chapter which were in
2526| effect at that time for issuance of a permit; and
2527 c. The department has not initiated a notice of wviolation
2528 or taken other action to remove the sign during the initial 7-
2529| vyear period in which the sign has been subject to the
2530| Jjurisdiction of the department.
2531 (d) This subsection does not cause a neighboring sign that
2532 is permitted and that is within the spacing requirements under
2533 s. 479.07(9) (a) to become nonconforming.
2534 (e)+e> For purposes of this subsection, a notice to the
2535| sign owner, when required, constitutes sufficient notice.;—and
2536| Notice is not required to be provided to the lessee, advertiser,
2537 or the owner of the real property on which the sign is located.
2538 (f)+4e» If, after a hearing, it is determined that a sign
2539 has been wrongfully or erroneously removed pursuant to this
2540 subsection, the department, at the sign owner's discretion,
2541 shall either pay just compensation to the owner of the sign or
2542 reerect the sign in kind at the expense of the department.
2543 ) However;—fthe Ssigrownerdemonstrates—+teo—the
2544 department—Fthat
2545 1 The——sign—hasbeen—unpermitted;——sStructurallyunchangedy
2546| ond—econtinveousty maintained at—+the same Jtocation for o perieod—of
2547 F—Fears—or—mores
2548 2 Ae—anvy—time—during the periodin—which the sigrnhas
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2549| beer—erecected—the signwounltd have met—the eriteriaestablished
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2560| $300—and—altl pertinent feesregquired by this chapter;—3dncluding
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2562| ereetion—of+the sign-
2563 (2) (a) If a sign is under construction and the department

2564 determines that a permit has not been issued for the sign as

2565| required under £he—provisiens—ef this chapter, the department

2566| may i+s—awtherized—+te require that all work on the sign cease

2567| until the sign owner shows that the sign does not violate +he

2568| provisiens—ef this chapter. The order to cease work shall be

2569| prominently posted on the sign structure, and me further notice

2570 is not required te—be—given. The failure of a sign owner or her
2571 or his agents to immediately comply with the order subjects
2572| shatl——subieet the sign to prompt removal by the department.
2573 (b) For the purposes of this subsection only, a sign is
2574 under construction when it is in any phase of initial
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2575 construction before p¥rier—+te the attachment and display of the
2576| advertising message in final position for viewing by the

2577| traveling public. A sign that is undergoing routine maintenance
2578 or change of the advertising message only is not considered to
2579| be under construction for the purposes of this subsection.

2580 (3) The cost of removing a sign—whether by the department
2581 or an independent contractor+ shall be assessed against the
2582 owner of the sign by the department.

2583 Section 34. Subsections (5) and (7) of section 479.10¢0,
2584 Florida Statutes, are amended to read:

2585 479.106 Vegetation management.—

2586 (5) The department may only grant a permit pursuant to s.
2587 479.07 for a new sign that whieh requires the removal, cutting,
2588 or trimming of existing trees or vegetation on public right-of-
2589| way for the sign face to be visible from the highway to which

2590 the sign will be permitted when the sign owner has removed at

2591 least two nonconforming signs of approximate comparable size and
2592 surrendered the permits for the nonconforming signs to the
2593 department for cancellation. For signs originally permitted

2594 after July 1, 1996, the first application, or application for a

2595 change of view zone, ae—permit for the removal, cutting, or

2596| trimming of trees or vegetation along the highway to which the

2597 sign is permitted shall require the removal of two nonconforming

2598 signs, in addition to mitigation or contribution to a plan of

2599| mitigation. The department may not grant a permit for the

2600 removal, cutting, or trimming of trees for a sign permitted
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2601 after July 1, 1996, if the shall begranted—where—suveh trees are

2602 or the vegetation is a¥e part of a beautification project

2603| implemented before prier—te the date of the original sign permit
2604| application and if7—whkern the beautification project 1is

2605 specifically identified in the department's construction plans,
2606| permitted landscape projects, or agreements.

2607 (7) Any person engaging in removal, cutting, or trimming
2608 of trees or vegetation in violation of this section or

2609| benefiting from such actions shall be subject to an

2610| administrative penalty of up to $1,000 per sign facing and

2611| required to mitigate for the unauthorized removal, cutting, or
2612 trimming in such manner and in such amount as may be required
2613| under the rules of the department.

26014 Section 35. Subsection (5) of section 479.107, Florida
2615 Statutes, is amended to read:

2616 479.107 Signs on highway rights-of-way; removal.—

2617 (5) The cost of removing a sign—whether by the department
2618 or an independent contractor+ shall be assessed by the

2619| department against the owner of the sign. Furthermeore—the

2620 Ao vt man 4+ ah~11 ~ oo~ oa o~ £ £ CTE o~ oy o r f oo

\J.Ct—/u.l_ CIT T T [0 W Iy & R S TOOo O o O (&N [ S i Y A\ VT u\ju_LllQL_ T Q_L\jll W ITCT IO [ S N
2621 sz oq e ol a A xz o 1+ o + 1 rOoYITl AT AN+ o £ +ha1 a0 o~~~ n
ull_y Q_L\jll WITITCOTTT vV T O TTUCTTO T J_C\.iu_L_LClllCllL_Q A\ CTIT 10 o o O C1ITOUTT

2622 Section 36. Section 479.111, Florida Statutes, is amended

2623 to read:
2624 479.111 Specified signs allowed within controlled portions
2625| of the interstate and federal-aid primary highway system.—Only

2626| the following signs shall be allowed within controlled portions
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2627 of the interstate highway system and the federal-aid primary
2628| highway system as set forth in s. 479.11(1) and (2):
2629 (1) Directional or other official signs and notices that

2630 whteh conform to 23 C.F.R. ss. 750.151-750.155.

2631 (2) Signs in commercial-zoned and industrial-zoned areas
2632| or commercial-unzoned and industrial-unzoned areas and within
2633 660 feet of the nearest edge of the right-of-way, subject to the
2634| requirements set forth in the 1972 agreement between the state
2635| and the United States Department of Transportation.

2636 (3) Signs for which permits are not required under s.
2637 479.16.

2638 Section 37. Section 479.15, Florida Statutes, 1s amended
2639| to read:

2640 479.15 Harmony of regulations.—

2641 (1) A Ne zoning board or commission or other public

2642 officer or agency may not shalit issue a permit to erect a any

2643 sign that whieh is prohibited under the—preovisiens—ef this
an

2644 chapter or the rules of the department, ror—shatt the

2645| department may not issue a permit for a amy sign that whieh is
2646| prohibited by any other public board, officer, or agency in the
2647 lawful exercise of its powers.

2648 (2) A municipality, county, local zoning authority, or
2649 other local governmental entity may not remove, or cause to be
2650 removed, a any lawfully erected sign along any portion of the
2651 interstate or federal-aid primary highway system without first

2652| paying just compensation for such removal. A local governmental
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entity may not cause in any way the alteration of a amy lawfully
erected sign located along any portion of the interstate or
federal-aid primary highway system without payment of just
compensation if such alteration constitutes a taking under state
law. The municipality, or other

county, local zoning authority,

local governmental gevermment entity that adopts requirements

for such alteration shall pay just compensation to the sign
owner i1if such alteration constitutes a taking under state law.
This subsection applies only to a lawfully erected sign the
subject matter of which relates to premises other than the
premises on which it is located or to merchandise, services,
activities, or entertainment not sold, produced, manufactured,

or furnished on the premises on which the sign is located. &s

1ot~ n Tiin 10017 an A o haehoro +1h o+ WIS\ S S SN Y
CxXx ot —Or——ouourtC—=I7 T oo oity Tt giiway titatc woo 1ot o parc
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Or—sSotir—Syotctlit oS O tcitat o tC—Pout citaot o O OCComcS s ottt oot

may shaltdt not be interpreted as explicit or implicit legislative
recognition that alterations do or do not constitute a taking
under state law.

(3) It is the express intent of the Legislature to limit

the state right-of-way acquisition costs on state and federal

roads in eminent domain proceedings, #£heprovisiens—oef ss.
479.07 and 479.155 notwithstanding. Subject to approval by the
Federal Highway Administration, if whemewer public acquisition
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2679 of land upon which is situated a lawfully permitted dawfot
2680| wneneonforming sign occursy as provided in this chapter, the sign

2681| may, at the election of its owner and the department, be
2682 relocated or reconstructed adjacent to the new right-of-way and

2683| 1in close proximity to the current site if aleng the roadwey

2684 wadtrkha~ 10NN £ + £ +ha ~aass PN SR NP S I Ntz A~
W I T TTT 1O - (= g CTIT A U i e T _Lu\_/uk_,_l_uj.l, LJJ—VV-L\A A8 CTIT

2685| wneoneonforming sign is not relocated in an area inconsistent with

2686| s. 479.024. enp—aparcelzoned—residential;——and providedFfurther

2687| <*£hat Such relocation is shaldi—be subject to the appiiecabie
2688| wsetbaek requirements in the 1972 agreement between the state and

2689| the United States Department of Transportation. The sign owner

2690 shall pay all costs associated with relocating or reconstructing
2691| a amy sign under this subsection, and meither the state or nmer
2692 any local government may not shatt reimburse the sign owner for
2693| such costs, unless part of such relocation costs is a¥e required
2694| Dby federal law. If me adjacent property is not available for the
2695| relocation, the department is shald—Pbe responsible for paying

2696 the owner of the sign just compensation for its removal.

2697 (4) For a nonconforming sign, Sueh—reloecation—shall—be

2698| adjacent—to—the—ecurrent——site—and the face of the sign may shald
2699| not be increased in size or height or structurally modified at
2700 the point of relocation in a manner inconsistent with the

2701 current building codes of the jurisdiction in which the sign is

2702 located.

2703 (5) If Ia—%h vert—that relocation can be accomplished

2704| but is inconsistent with the ordinances of the municipality or
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county within whose jurisdiction the sign is locat

ordinances of the local government shall prevail if;—provided

£hat the local government assumes shall—assume the

ENTATIV E S

2014

ed, the

responsibility to provide the owner of the sign just
compensation for its removal.;—buwt—inno—event—shalt

Compensation paid by the local government may not

be greater

than exeeed the compensation required under state

law. Further;

the—provisiens—ef This section does
impair any agreement or future agreements between
or county and the owner of a sign or signs within

jurisdiction of the municipality

or federal
shat+ not
a municipality

the
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(6) TFheprovisiens—ef Subsections (3), (4), and (5) do ef
this—seetion—shald not apply within the jurisdiction of a aB¥

municipality that whieh is engaged in amy litigati

its sign ordinance on April 23, 1999, and the subs

on concerning

ections do not

ah o1
[ 3 5 & g ngu m

AO¥E steh—provisions apply to a amy municipal
boundaries are identical to the county within whic
municipality is located.

(7)

This section does not cause a neighborin

ity whose

h the said

g sign that is

already permitted and that is within the spacing r

egquirements

established in s. 479.07(9) (a) to become nonconfor

ming.

Section 38. Section 479.156, Florida Statute

to read:
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479.156 Wall murals.—Notwithstanding any other provision
of this chapter, a municipality or county may permit and
regulate wall murals within areas designated by such government.
If a municipality or county permits wall murals, a wall mural
that displays a commercial message and is within 660 feet of the
nearest edge of the right-of-way within an area adjacent to the
interstate highway system or the federal-aid primary highway
system shall be located only in an area that is zoned for

industrial or commercial use pursuant to s. 479.024. and The

municipality or county shall establish and enforce regulations
for such areas which #hat, at a minimum, set forth criteria
governing the size, lighting, and spacing of wall murals
consistent with the intent of 23 U.S.C. s. 131 theHighway
BeautificationAect—of—31965 and with customary use. If Whenewver a

municipality or county exercises such control and makes a
determination of customary use pursuant to 23 U.S.C. s. 131(d),
such determination shall be accepted in lieu of controls in the
agreement between the state and the United States Department of
Transportation, and the department shall notify the Federal
Highway Administration pursuant to the agreement, 23 U.S.C. s.
131 (d), and 23 C.F.R. s. 750.706(c). A wall mural that is

subject to municipal or county regulation and 23 U.S.C. s. 131

+ 1 e xhtaasz DA+ 2 £2 4 o n N~ £
trrC—TrOway oCtaourc Tttt Ca T TOI——=2xCT T

965 must be approved by the

H

A\

Department of Transportation and the Federal Highway
Administration when required by federal law and federal
regulation under the agreement between the state and the United
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2757 States Department of Transportation and federal regulations

2758 enforced by the Department of Transportation under s. 479.02(1).
2759 The existence of a wall mural as defined in s. 479.01+436) may
2760| shatdt not be considered in determining whether a sign as defined
2761 in s. 479.014268), either existing or new, is in compliance with
2762 s. 479.07(9) (a).

2763 Section 39. Section 479.16, Florida Statutes, 1s amended
2764 to read:

2765 479.16 Signs for which permits are not required.—The

2766| following signs are exempt from the requirement that a permit

2767 for a sign be obtained under +theprovisiens—ef this chapter but

2768 are required to comply with +hepreovisiens—ef s. 479.11(4)-(8),

2769 and subsections (15)-(19) may not be implemented or continued if

2770 the Federal Government notifies the department that

2771 implementation or continuation will adversely affect the

2772 allocation of federal funds to the department:

2773 (1) Signs erected on the premises of an establishment+
2774 which sigas consist primarily of the name of the establishment
2775 or whieh identify the principal or accessory merchandise,

2776 services, activities, or entertainment sold, produced,

2777 manufactured, or furnished on the premises of the establishment
2778 and which comply with the lighting restrictions imposed under
2779| department—rule—adeptedpursvant—+te s. 479.11(5), or signs owned
2780 by a municipality or a county located on the premises of such

2781| municipality or sweh county which display information regarding

2782 governmental gewverament services, activities, events, or
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2783 entertainment. For purposes of this section, the following types
2784| of messages are shaltdt not be considered information regarding

2785 governmental geverament services, activities, events, or

2786| entertainment:

2787 (a) Messages that whieh specifically reference any

2788 commercial enterprise.

2789 (b) Messages that whieh reference a commercial sponsor of

2790 any event.

2791 (c) Personal messages.
2792 (d) Political campaign messages.
2793

2794 If a sign located on the premises of an establishment consists
2795| principally of brand name or trade name advertising and the
2796| merchandise or service is only incidental to the principal

2797 activity, or if the owner of the establishment receives rental
2798 income from the sign, +her the sign is not exempt under this
2799| subsection.

2800 (2) Signs erected, used, or maintained on a farm by the
2801 owner or lessee of such farm and relating solely to farm

2802 produce, merchandise, service, or entertainment sold, produced,
2803 manufactured, or furnished on such farm.

2804 (3) Signs posted or displayed on real property by the
2805 owner or by the authority of the owner, stating that the real
2806| property is for sale or rent. However, if the sign contains any

2807 message not pertaining to the sale or rental of the £hat real

2808| property, £hen it is not exempt under this section.
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2809 (4) Official notices or advertisements posted or displayed
2810| on private property by or under the direction of any public or
2811 court officer in the performance of her or his official or

2812 directed duties+ or by trustees under deeds of trust or deeds of
2813| assignment or other similar instruments.

2814 (5) Danger or precautionary signs relating to the premises
2815| on which they are located; forest fire warning signs erected
2816| under the authority of the Florida Forest Service of the

2817| Department of Agriculture and Consumer Services; and signs,

2818 notices, or symbols erected by the United States Government

2819| wunder the direction of the United States Forest Ferestry

2820 Service.

2821 (6) Notices of any railroad, bridge, ferry, or other

2822 transportation or transmission company necessary for the

2823 direction or safety of the public.

2824 (7) Signs, notices, or symbols for the information of

2825 aviators as to location, directions, and landings and conditions
2826| affecting safety in aviation erected or authorized by the

2827 department.

2828 (8) Signs or notices measuring up to 8 square feet in area

2829| which are erected or maintained upon property and which state

2830 stating only the name of the owner, lessee, or occupant of the

2831| premises and—meot ceeding S ——sguare—feetIn—o

5

2832 (9) Historical markers erected by dulyeenstitutedand

2833 authorized public authorities.

2834 (10) Official traffic control signs and markers erected,
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2835 caused to be erected, or approved by the department.
2836 (11) Signs erected upon property warning the public
2837 against hunting and fishing or trespassing thereor.

2838 (12) Signs mret—dn—-exeess of up to 8 square feet which £hat

2839| are owned by and relate to the facilities and activities of
2840 churches, civic organizations, fraternal organizations,
2841 charitable organizations, or units or agencies of government.

2842 (13) Exeept—that Signs placed on benches, transit

2843 shelters, modular news racks, street light poles, public pay

2844 telephones, and waste receptacles, within the right-of-way, as

2845| provided for in s. 337.408 are exempt from alt—previsions—ef
2846| this chapter.

2847 (14) Signs relating exclusively to political campaigns.

2848 (15) Signs measuring up to mret—dnexecess—eof 16 square feet

2849| placed at a road junction with the State Highway System denoting

2850 only the distance or direction of a residence or farm operation,

2851 or, outside an incorporated i+m—a—ru¥rat area where a hardship is

2852 created because a small business is not visible from the road
2853 junction with the State Highway System, one sign measuring up to

2854 RO

ar

in—exeess—of 16 square feet+ denoting only the name of the

2855 business and the distance and direction to the business. The

2856 amal ]l _Taaeod oo o v Az o g A £ +haa oot Ay A o At ST o

St = Ot o T IC oo~ o g POV oo Ottt SuoSeC oGO o T——appP=Ty
2859 Az Ty AL LAA~NE N N N

OV e ESC Ty ot ettt —arr=OCatTroit—=

2860| department—
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2861 (16) Signs placed by a local tourist-oriented business

2862 located within a rural area of critical economic concern as

2863 defined in s. 288.0656(2) which are:

2864 (a) Not more than 8 square feet in size or more than 4

2865 feet in height;

2866 (b) Located only in rural areas on a facility that does

2867| not meet the definition of a limited access facility, as defined

2868 in s. 334.03;

2869 (c) Located within 2 miles of the business location and at

2870 least 500 feet apart;

2871 (d) Located only in two directions leading to the

2872 business; and

2873 (e) Not located within the road right-of-way.
2874

2875| A business placing such signs must be at least 4 miles from any

2876| other business using this exemption and may not participate in

2877 any other directional signage program by the department.

2878 (17) Signs measuring up to 32 square feet denoting only

2879 the distance or direction of a farm operation which are erected

2880 at a road junction with the State Highway System, but only

2881 during the harvest season of the farm operation for up to 4

2882 months.

2883 (18) Acknowledgment signs erected upon publicly funded

2884 school premises which relate to a specific public school club,

2885 team, or event and which are placed at least 1,000 feet from any

2886 other acknowledgment sign on the same side of the roadway. The
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2887 sponsor information on an acknowledgment sign may constitute no

2888| more than 100 square feet of the sign. As used in this

2889| subsection, the term "acknowledgment sign" means a sign that is

2890 intended to inform the traveling public that a public school

2891 club, team, or event has been sponsored by a person, firm, or

2892 other entity.

2893 (19) Displays erected upon a sports facility, the content

2894| of which is directly related to the facility's activities or to

2895| the facility's products or services. Displays must be mounted

2896| flush to the surface of the sports facility and must rely upon

2897 the building facade for structural support. As used in this

2898| subsection, the term "sports facility" means an athletic

2899 complex, athletic arena, or athletic stadium, including

2900| physically connected parking facilities, which is open to the

2901| public and has a seating capacity of 15,000 or more permanently

2902 installed seats.
2903

2904 If the exemptions in subsections (15)-(19) are not implemented

2905 or continued due to notification from the Federal Government

2906| that the allocation of federal funds to the department will be

2907 adversely impacted, the department shall provide notice to the

2908 sign owner that the sign must be removed within 30 days after

2909 receipt of the notice. If the sign is not removed within 30 days

2910 after receipt of the notice by the sign owner, the department

2911| may remove the sign, and the costs incurred in connection with

2912 the sign removal shall be assessed against and collected from
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2913 the sign owner.

2914 Section 40. Section 479.24, Florida Statutes, 1s amended
2915 to read:

2916 479.24 Compensation for remevat—ef signs; eminent domain;
2917| exceptions.—

2918 (1) Just compensation shall be paid by the department upon
2919| the department's acquisition xemewvat of a lawful conforming or

2920| nonconforming sign along any portion of the interstate or

2921 federal-aid primary highway system. This section does not apply
2922 to a sign that whieh is illegal at the time of its removal. A
2923| sign loses witdi—3Feose its nonconforming status and becomes beecome
2924| illegal at such time as it fails to be permitted or maintained
2925 in accordance with all applicable laws, rules, ordinances, or
2926| regulations other than the provision that whieh makes it

2927 nonconforming. A legal nonconforming sign under state law or

2928 rule does wilt+ not lose its nonconforming status solely because

2929 it additionally becomes nonconforming under an ordinance or

2930 regulation of a local governmental entity passed at a later

2931| date. The department shall make every reasonable effort to

2932 negotiate the purchase of the signs to avoid litigation and

2933| congestion in the courts.

2934 (2) The department is not required to remove any sign

2935| under this section if the federal share of the just compensation
2936 to be paid upon removal of the sign is not available to make

2937 such payment, unless an appropriation by the Legislature for

2938 such purpose is made to the department.

Page 113 of 128
PCB EAC 14-01

CODING: Words stricken are deletions; words underlined are additions.



F L ORTIDA H O U S E O F R EPRESENTATI V E S

PCB EAC 14-01 Redraft - A 2014

2939 (3) (a) The department may is—auvtherized—+toe use the power

2940| of eminent domain when necessary to carry out thepreovisions—ef
2941 this chapter.

2942 (b) If eminent domain procedures are instituted, just

2943| compensation shall be made pursuant to the state's eminent

2944 domain procedures, chapters 73 and 74.

2945 Section 41. Section 479.25, Florida Statutes, 1s amended
2946 to read:

2947 479.25 Erection of noise-attenuation barrier blocking view
2948 of sign; procedures; application.—

2949 (1) The owner of a lawfully erected sign that is governed
2950| by and conforms to state and federal requirements for land use,
2951 size, height, and spacing may increase the height above ground
2952| level of such sign at its permitted location if a noise-

2953| attenuation barrier is permitted by or erected by any

2954 governmental entity in such a way as to screen or block

2955| wisibility of the sign. Any increase in height permitted under
2956 this section may only be the increase in height which is

2957 required to achieve the same degree of visibility from the

2958 right-of-way which the sign had before prier—te the construction
2959| of the noise-attenuation barrier, notwithstanding the

2960 restrictions contained in s. 479.07(9) (b). A sign reconstructed
2961 under this section must shait comply with the building standards
2962 and wind load requirements provided set—ferth in the Florida

2963| Building Code. If construction of a proposed noise-attenuation

2964| barrier will screen a sign lawfully permitted under this
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2991 goverament—or tocatl Furisdietion—witlbe reguired—+Eo
2992 &= allow an increase in the height of the sign #=n
2993| wielatieneofatecal ordinance—orland development——regulation;
2994 (b)b=~ Allow the sign to be relocated or reconstructed at

2995| another location if the sign owner agrees; or
2996 (c)e= Pay the fair market value of the sign and its

2997 associated interest in the real property.

2998 (2)4)+ The department shall hold a public hearing within

2999| the boundaries of the affected local governments or local
3000 jurisdictions to receive input on the proposed noise-attenuation
3001| barrier and its conflict with the local ordinance or land

3002| development regulation and to suggest or consider alternatives

3003| or modifications fe—the proposedrneoise—attenvation barrier to
3004 alleviate or minimize the conflict with the local ordinance or
3005 land development regulation or minimize any costs that may be
3006| associated with relocating, reconstructing, or paying for the
3007 affected sign. The public hearing may be held concurrently with
3008 other public hearings scheduled for the project. The department
3009| shall provide a written notification to the local government or
3010 local jurisdiction of the date and time of the public hearing
3011 and shall provide general notice of the public hearing in

3012 accordance with the notice provisions of s. 335.02(1). The

3013| notice may shalit not be placed in that portion of a newspaper 1in
3014 which legal notices or classified advertisements appear. The

3015 notice must shad+ specifically state that:

3016 (a)3~ Erection of the proposed noise-attenuation barrier
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3017| may block the visibility of an existing outdoor advertising
3018 sign;

3019 (b)2= The local government or local jurisdiction may
3020| restrict or prohibit increasing the height of the existing
3021 outdoor advertising sign fte—make it—visibleover the barrier;

3022 and

3023 (c)3= Upon HH—amajeority of +the impacted property ownersS

3024 sFote—for construction of the noise-attenuation barrier, the

3025| local government or local jurisdiction shall will—be—reeguired
3026 %e:

3027 l.a+~ Allow an increase in the height of the sign through a

3028 walver or variance to +np—wvietatien—eof a local ordinance or land

3029| development regulation;

3030 2.5+~ Allow the sign to be relocated or reconstructed at
3031 another location if the sign owner agrees; or

3032 3.e+ Pay the fair market value of the sign and its

3033 associated interest in the real property.

3034 (3)42> The department may shaidt not permit erection of the
3035| noise-attenuation barrier to the extent the barrier screens or

3036| blocks visibility of the sign until after the public hearing is

3037 held apd—until sueh +tim Ao+ Crrvizas: oo oo s Jen e ] o]
TTr | I i N W . o LTI C T o T [ g =y VC_Y TTTOS L ANSL Uy i § CUTTIOT T T T ATTE L
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(a) As used in this chapter, the term "attraction" means
an establishment, site, facility, or landmark that is open a
minimum of 5 days a week for 52 weeks a year; that has as its
principal focus family-oriented entertainment, cultural,
educational, recreational, scientific, or historical activities;
and that is publicly recognized as a bona fide tourist
attraction.

(b) The department shall incorporate the use of RV-
friendly markers on specific information logo signs for
establishments that cater to the needs of persons driving
recreational vehicles. Establishments that qualify for
participation in the specific information logo program and that
also qualify as "RV-friendly" may request the RV-friendly marker
on their specific information logo sign. An RV-friendly marker

must consist of a design approved by the Federal Highway

Administration. The department shall adopt rules in—aeccordance

with—ehapter 320 to administer this paragraph. Such rules must

establish minimum requirements for parking spaces, entrances and

exits, and overhead clearance which must be met by;—ireluding

|

Section 43. Subsection (1) of section 479.262, Florida
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3095 Statutes, is amended to read:

3096 479.262 Tourist-oriented directional sign program.—

3097 (1) A tourist-oriented directional sign program to provide
3098 directions to rural tourist-oriented businesses, services, and

3099| activities may be established at intersections on rural and

3100 conventional state, county, or municipal roads only in—rurat
3101 | eeuntiestdentified by eriteria and populatieon—in s—288-0656

3102 when approved and permitted by county or local governmental

3103| gevermment entities within their respective jurisdictional areas

ISP-SEELE R & r
<7 COoTITCyY 7 O

3104 sE—iaterseetions—on rurat—and—econventionat——S
3105| munieipat—reads. A county or local government that whieh issues
3106| permits for a tourist-oriented directional sign program is shadd
3107| %Pe responsible for sign construction, maintenance, and program
3108 operation in compliance with subsection (3) for roads on the
3109| state highway system and may establish permit fees sufficient to

3110 offset associated costs. A tourist-oriented directional sign may

3111| not be used on roads in urban areas or at interchanges on

3112 freeways or expressways.

3113 Section 44. Section 479.313, Florida Statutes, is amended
3114 to read:

3115 479.313 Permit revocation and cancellation; cost of

3116| removal.—All costs incurred by the department in connection with
3117 the removal of a sign located within a controlled area adjacent
3118 to the State Highway System, interstate highway system, or

3119 federal-aid primary highway system following the revocation or

3120 cancellation of the permit for such sign shall be assessed
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3121 against and collected from the permittee.
3122 Section 45. Section 76 of chapter 2012-174, Laws of

3123 Florida, 1s repealed.

3124 Section 46. There is established a pilot program for the

3125 School District of Palm Beach County to recognize its business

3126| partners. The school district may recognize its business

3127| partners by publicly displaying the names of the business

3128| partners on school district property in the unincorporated areas

3129| of the county. Recognitions of Project Graduation and athletic

3130 sponsorships are examples of appropriate recognitions. The

3131| school district shall make every effort to display the names of

3132 its business partners in a manner that is consistent with the

3133| county standards for uniformity in size, color, and placement of

3134| the signs. If the provisions of this section are inconsistent

3135| with county ordinances or regulations relating to signs in the

3136| unincorporated areas of the county or inconsistent with chapter

3137 125 or chapter 166, Florida Statutes, the provisions of this

3138 section shall prevail. If the Federal Highway Administration

3139| determines that the Department of Transportation is not

3140| providing effective control of outdoor advertising as a result

3141 of a business partner recognition by the school district under

3142 this pilot program, the department shall notify the school

3143| district by certified mail of any nonconforming recognition, and

3144 the school district shall remove the recognition specified in

3145| the notice within 30 days after receiving the notification. The

3146| pilot program expires June 30, 2015.
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3147 Section 47. (1) The Florida Transportation Commission

3148 shall conduct a study of the potential for the state to obtain

3149| revenue from any parking meters or other parking time-limit

3150| devices that regulate designated parking spaces located within

3151 or along the right-of-way limits of a state road. The commission

3152| may retain such experts as are reasonably necessary to complete

3153 the study, and the department shall pay the expenses of such

3154| experts. On or before August 31, 2014, each municipality and

3155| county that receives revenue from any parking meters or other

3156| parking time-limit devices that regulate designated parking

3157| spaces located within or along the right-of-way limits of a

3158| state road shall provide the commission a written inventory of

3159 the location of each such meter or device and the total revenue

3160| collected from such locations during the last 3 fiscal years.

3161 Each municipality and county shall at the same time inform the

3162 commission of any pledge or commitment by the municipality or

3163 county of such revenues to the payment of debt service on any

3164| bonds or other debt issued by the municipality or county. The

3165 commission shall consider the information provided by the

3166 municipalities and counties, together with such other matters as

3167 it deems appropriate, and shall develop policy recommendations

3168 regarding the manner and extent that revenues generated by

3169| regulating parking within the right-of-way limits of a state

3170 road may be allocated between the department and municipalities

3171 and counties. The commission shall develop specific

3172 recommendations concerning the allocation of revenues generated
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3173| by meters or devices regulating such parking that were installed
3174 before July 1, 2014, and the allocation of revenues that may be
3175 generated by meters or devices installed thereafter. The
3176 commission shall complete the study and provide a written report
3177 of its findings and conclusions to the Governor, the President
3178 of the Senate, the Speaker of the House of Representatives, and
3179| the chairs of each of the appropriations committees of the
3180| Legislature by October 31, 2014.
3181 (2) TIf, by August 31, 2014, a municipality or county does
3182| not provide the information requested by the commission, the
3183| department is authorized to remove the parking meters or parking
3184 time-limit devices that regulate designated parking spaces
3185 located within or along the right-of-way limits of a state road,
3186 and all costs incurred in connection with the removal shall be
3187 assessed against and collected from the municipality or county.
3188 (3) The Legislature finds that preservation of the status
3189| quo pending the commission's study and the Legislature's review
3190 of the commission's report is appropriate and desirable. From
3191 July 1, 2014, through July 1, 2015, no county or municipality
3192 shall install any parking meters or other parking time-limit
3193 devices that reqgulate designated parking spaces located within
3194 or along the right-of-way limits of a state road. This
3195 subsection does not prohibit the replacement of meters or
3196 similar devices installed before July 1, 2014, with new devices
3197 that reqgulate the same designated parking spaces.
3198 (4) This section shall take effect upon this act becoming
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3225 approaches, bridges, and avenues of access. Upon completion of
3226 the Phase II improvements, the department shall continue to

3227| collect tolls on the Pinellas Bayway for purposes of reimbursing
3228 the department for all accrued maintenance costs for the

3229 Pinellas Bayway.

3230 Section 49. Paragraphs (j), (m), and (g) of subsection (2)
3231 of section 110.205, Florida Statutes, are amended to read:

3232 110.205 Career service; exemptions.—

3233 (2) EXEMPT POSITIONS.—The exempt positions that are not
3234 covered by this part include the following:

3235 (j) The appointed secretaries and the State Surgeon

3236| General, assistant secretaries, deputy secretaries, and deputy
3237 assistant secretaries of all departments; the executive

3238| directors, assistant executive directors, deputy executive

3239| directors, and deputy assistant executive directors of all

3240| departments; the directors of all divisions and those positions
3241| determined by the department to have managerial responsibilities
3242 comparable to such positions, which positions include, but are
3243 not limited to, program directors, assistant program directors,
3244 district administrators, deputy district administrators, the
3245 Director of Central Operations Services of the Department of
3246| Children and Families Famity—Serviees, the State Transportation
3247 Development Administrator, the State Public Transportation and
3248 Modal Administrator, district secretaries, district directors of

3249 transportation development, transportation operations,

3250 transportation support, and the managers of the offices of the
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3251 Department of Transportation specified in s. 20.23(3) (b) 5=

3252 20234 e fthe Pepartment—of Fransportation. Unless

3253 otherwise fixed by law, the department shall set the salary and
3254| benefits of these positions in—acecordance—with the rules—of +the
3255| Senier Management—Serviees; and the positions of county health

3256| department directors and county health department administrators

3257| of the Department of Health in accordance with the rules of the

3258 Senior Management Service.

3259 (m) All assistant division director, deputy division

3260| director, and bureau chief positions in any department, and
3261 those positions determined by the department to have managerial
3262 responsibilities comparable to such positions, which include,
3263| but are not limited to:

3264 1. Positions in the Department of Health and the

3265| Department of Children and Families which Family—Serviees—that

3266 are assigned primary duties of serving as the superintendent or

3267 assistant superintendent of an institution.
3268 2. Positions in the Department of Corrections which +hat
3269 are assigned primary duties of serving as the warden, assistant
3270| warden, colonel, or major of an institution or that are assigned
3271| primary duties of serving as the circuit administrator or deputy
3272 circuit administrator.
3273 3. Positions in the Department of Transportation which
3274| +khat are assigned primary duties of serving as regional toll
3275| managers and managers of offices, as specified defimed in s.
3276 20.23(3) (b) and (4) (c) s+—26-234Ab)r—and—5r+te).
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3277 4. Positions in the Department of Environmental Protection
3278| which £kat are assigned the duty of an Environmental
3279| Administrator or program administrator.

3280 5. Positions in the Department of Health which +hat are

3281 assigned the duties of Environmental Administrator, Assistant
3282| County Health Department Director, and County Health Department
3283| Financial Administrator.

3284 6. Positions in the Department of Highway Safety and Motor

3285| Vehicles which +hat are assigned primary duties of serving as

3286| captains in the Florida Highway Patrol.
3287
3288| Unless otherwise fixed by law, the department shall set the

3289| salary and benefits of the positions listed in this paragraph in
3290| accordance with the rules established for the Selected Exempt
3291 Service.

3292 (g) The staff directors, assistant staff directors,

3293 district program managers, district program coordinators,

3294 district subdistrict administrators, district administrative
3295 services directors, district attorneys, and the Deputy Director
3296| of Central Operations Services of the Department of Children and
3297 Families Famity—Serviees. Unless otherwise fixed by law, the
3298| department shall establish the salary pay—Pband and benefits for
3299 these positions in accordance with the rules of the Selected
3300 Exempt Service.

3301 Section 50. Except as otherwise expressly provided in this

3302 act and except for this section, which shall take effect upon
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3303 this act becoming a law, this act shall take effect July 1,
3304 2014.
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